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saeqperto analizi kanonproeqtze “advokatTa Sesaxeb” kanonSi 
cvlilebebisa da damatebebis Setanis Sesaxeb 

 
damoukidebeli eqsperti levan alafiSvili 

 
adamianis uflebaTa dacva da misi uzrunvelyofisaTvis saWiro 

RonisZiebebis gatareba Tanamedrove demokratiuli saxelmwifoebis umTavresi 
amocanaa, es sakTxi gansakuTrebiT mniSvnelovania egreTwdebuli gardamavali 
demokratiis qveynebisaTvis. erT-erTi prioriteti am saqmeSi gaxlavT jerovani 
da srulyofili sakanonmdeblo bazis Seqmna. 

damoukideblobis aRdgenis Semdgom saqarTveloSi gatarebul iqna rigi 
RonisZiebebisa adamianis uflebaTa dacvis sferoSi, miRebul iqna axali 
konstitucia, miRebul iqna axali kodeqsebi, Camoyalibda axali institutebi 
(mag.: saxalxo damcveli), moxda sasamarTlo sistemis struqturuli da 
funqciuri srulyofa, magram es ar aris sakmarisi. umniSvnelovanesia im 
institutis formireba, romelzec damokidebulia adamianis uflebaTa jerovani 
dacva: Tuki adamiani ver miiRebs kvalificiur iuridiul rCevebs da 
daxmarebas, maSin arsebobs imis saSiSroeba, rom misi uflebebi darCes 
daucveli Tundac imis gamo, rom adamianma damoukideblad ver SeZlo misi 
moTxovnis sworad Camoyalibeba da wardgena sasamarTloSi. 

aRniSnulis gaTvaliswinebiT mniSvnelovnad wingadadgmuli nabiji 
gaxldaT 2000 wels `advokatTa Sesaxeb~ kanonis miReba, romliTac 
sistematizebulad gaxlavT Camoyalibebuli advokatis statusi, advokaturis 
struqtura da moqalaqeTa garantiebi kvalificiur iuridiul daxmarebaze. 
miuxedavad imisa, rom Catarda advokatTa 2 testireba, samwuxarod am kanonis 
amoqmedeba ver moxerxda dRemde. 

dReisaTvis ki sakanonmdeblo organoSi mimdinarebs msjeloba `advokaTa 
Sesaxeb~ saqarTvelos kanonSi cvlilebebis Setanis sakiTxze. dRes arsebuli 
kanoniT advokatis statusis mosapoveblad dadgenilia pirobebi, rom pirs 
gavili unda hqondes testiteba, unda hqondes profiliT muSaobis 1 wliani 
staJi, ar unda iyos nasamarTlevi ganzraxi mZime danaSaulis CadenisaTvis, 
unda iyos advokatTa asociacis wevri, dadebuli unda hqondes advokatis fici 
da Seyvanil unda iyos advokatTa erTian siaSi - dagveTanxmeiT, rom sakmaod 
rTuli da droSi gawelili proceduraa. aRniSnulisgan gansxvavebiT 
kanonproeqtSi mocemulia ufro martivi procedura. moqmedi kanoniT 
gaTvaliswinebulia 3 advokatTa asociaciis arseboba (e.w. centraluri, 
afxazeTis da aWaris), gansaxlveli kanonproeqtiT ki gaTvaliswinebulia 
mxolod erTi –  saqarTvelos advokatTa asociaciis, arseboba. mokled rom 
aRiniSnos, kanonproeqtis koncefcia dadebiTi da misaRebia. 

miuxedavad dadebiTi mxareebisa kanonproeqtSi axleburad gasaazrebelia 
rigi sakiTxebisa, agreTve aRmosafxvrelia xarvezebi. kerZod: 
 
 

kanonis pirveli muxlis pirvel punqtSi Sesatani cvlilebiT 
gaTvaliswinebulia, rom advokati aris piri, romelic gawevrianebulia 
saqarTvelos advokatTa asociaciaSi. kanonSi damatebis saxiT Sesatan 211.4. 
muxlSi ki aRniSnulia, rom piri advokatis statuss iZens saadvokato ficis 
dadebis an gancxadebis daweris Semdgom. vfiqrobT winaaRmdegoba saxezea, ris 
gamoc kanonis pirveli muxlis pirveli punqti unda Camoyalibdes Semdegi 
redaqciiT: 
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`2. advokati aris Tavisufali profesiis piri, romelic 
emorCileba mxolod kanonsa da profesiuli eTikis normebs, 
gawevrianebulia saqarTvelos advokatTa asociaciaSi da 
dadebuli aqvs advokatis fici, an dawerili aqvs gancxadeba am 
kanoniT dadgenili advokatis uflebebisa da movaleobebis 
keTilsindisierad dacvis Sesaxeb~. 

 
 
 

kanonproeqtis me-10 muxlis pirveli punqtis `g~ qvepunqtiT 
gaTvaliswinebulia, rom pirs unda hqondes iuristad an advkatis staJiorad 
muSaobis aranakleb 1 wlis Sromis staJi. migvaCnia, rom am muxlidan 
amoRebul unda iqnes sityva `Sromis~ radganac Tundac sawyis etapze am 
formulirebiT kanonis arseboba Seqmnis problemebs, kerZod, rogorc 
mogexsenebaT dRemde advokatTa didi nawili klientis interesebs warmoadgens 
rwmunebulebebis meSveobiT (ise, rom ar aqvs Camoyalibebuli saadvokato 
biuro an firma), Sesabamisad SeuZlebeli iqneba dokumentalurad 1 wliani 
SromiTi staJis qonis dadastureba. 
 

kanonproeqtis me-10 muxlis me-3 punqtiT gaTvaliswinebulia, rom 
advokati imavdroulad ar SeiZleba iyos sajaro moxele. es koncefcia yvela 
sajaro moxelesTan mimarTebaSi gaumarTleblad migvaCnia Semdeg garemoebaTa 
gaTvaliswinebiT. mogexsenebaT sajaro dawesebulebebSi arsebobs iuridiuli 
ganyofilebebi, romlebic awarmoeben am dawesebulebaTa interesebis dacvasa da 
warmodgenas sasamarTlo Tu sxva dawesebulebebSi. Tuki gaviTvaliswinebT 
aRniSnuls, agreTve saqarTvelos samoqalaqo saproceso kodeqssa da 
saqarTvelos sisxlis samarTlis saproceso kodeqsSi Setanil cvlilebebs 
(sasamarTlo instanciebSi warmomadgenlis meSveobiT saqmis warmoebis 
SezRudvis Sesaxeb) maSin gamodis, rom sajaro dawesebulebebi valdebulni 
iqnebian nebismieri davis SemTxvevaSi daiqiraon advokati, rac gazrdis 
sabiujeto xarjebs da praqtikulad daikargeba am dawesebulebebSi iuridiuli 
ganyofilebis arsebobis saWiroeba. migvaCia, rom sajaro dawesebulebebs unda 
hqondeT micemuli saSualeba gaakeTon arCevani: daiqiraon advokati an saqme 
awarmoon uSualod maTive TanamSromlebma. 
 

aRniSnulis gaTvaliswinebiT mizaSewonilad migvaCnia 10.3. muxlSi 
sityvis `sajaro moxele~, Semdeg daematos `(garda im pirebisa, 
romlebsac sajaro dawesebulebaSi ukaviaT iuristis Tanamdeboba; 
iuridiuli ganyofilebis (departamentis, samsaxuris, samarTvelos an 
sxva) specialistis Tanamdeboba, an specialistis Tanamdeboba da 
evalebaT sajaro dawesebulebis interesebis dacva sasamarTlo da 
sxva dawesebulebebis winaSe)~. 

 
 garda amisa, Tuki gaziarebuli iqneba es koncefcia, Sesabamisi 
cvlilebebi iqneba Sesatani saqarTvelos samoqalaqo saproceso kodeqssa da 
saqarTvelos sisxlis samarTlis saproceso kodeqsSi. 
 

gansaxilveli kanonproeqtiT mocemuli me-18 muxlis pirveli punqtis 
formulirebiT advokats SeuZlia saadvokato saqmianobis ganxorcieleba 
damoukideblad da iuridiuli piris Seiqmnelad awarmoos saqmianoba, an aseTi 
saqmianoba awarmoos mxolod sxva advokatebTan erTad - amxanagobis 
xelSekrulebiT an samewarmeo iuridiuli piris SeqmniT (solidaruli 
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pasuxisgeblobis sazogadoeba an komandituri sazogadoeba). migvaCnia, rom 
sityvebi `an sxva advokatebTan erTad~ mizanSewonilia Seicvalos Semdegi 
formulirebiT `an sxva pirebTan erTad~. radganac, advokats unda darCes 
arCevanis SesaZlebloba: man saqmianoba awarmoos damoukideblad; saqmianoba 
awarmoos sxva advokatebTan erTad an saqmianoba awarmoos ara advokatebTan 
erTad. migvaCia, rom am SesaZleblobis micema mniSvnelovnad Seuwyobs xels 
advokatTa materialur-teqnikuri bazis srulyofas Tundac sawyis etapze. 
mogexsenebaT, rom dRes advokatTa didi nawilis materialur-teqnikuri baza 
ar aris jerovani, ar aqvT elementaruli baza klientis miRebisaTvis, saofise 
muSaobisaTvis, dokumentebis momzadebisaTvis Tu sxva. 
 

kanonproeqts aqvs advilad gamosasworebeli teqnikuri xarvezi, kerZod 
21-e muxlis me-3 punqtSi miTiTebulia kanonis me-10 muxlis pirveli punqtis 
`d~ qvepunqti, maSin rodesac SemoTavazebuli kanonproeqtis mixedviT me-10 
muxlis pirvel punqts `d~ qvepunqti ar aqvs. garda amisa 21-e muxlis me-3 
punqtis `a~ qvepunqts sityvis `qvepunqtebis~ Semdeg unda daematos `agreTve 
am kanonis me-10 muxlis me-2 punqtiT~, rameTu ganzrax mZime danaSaulis 
CadenisaTvis nasamarTloba miCneulia im pirobad, romlis gamoc piri ver 
gaxdeba advokati. 
 

migvaCnia, rom Sesacvlelia kanonproeqtis mocemuli 212 muxlis me-2; 
me-3 da me-4 punqtebis koncefciebi. am punqtebiT mocemulia advokatisaTvis 
saqarTvelos advokatTa asociaciis wevrobis SeCerebis pirobebi da wesi. 
miuxedavad amisa yuradRebis miRmaa darCenili is sakiTxi, rom amave kanonis 
Sesabamisad pirs aqvs (unarCundeba) advokatis statusi da kanonis me-2 
muxlis Sesabamisad igi uflebamosilia ganaxrcielos saadvokato saqmianoba. 
Cven miviCnevT, rom advokatTa asciaciis wevrobis SeCerebis SemTxvevaSi pirs 
ar unda SeeZlos saadvokato saqmianobis ganxorcielebac da amis Sesaxeb 
pirdapir unda iyos miTiTebuli kanonSi.  
 

aRniSnulis gaTvaliswinebiT migvaCnia, rom aucilebelia 
kanonproeqtis 212 muxls daematos Semdegi Sinaarsis me-5 
punqti:  

`5. pirs, romelsac SeCerebuli aqvs saqarTvelos 
advokatTa asociaciis wevroba ekrZaleba saadvokato 
saqmianobis warmoeba~ 

 
 

morigi teqnikuri xarvezi SemoTavazebuli kanonproeqtisa gaxlavT 
kanonproeqtis me-14 muxlSi mocemuli formulireba, rom 31-e muxlis `b~ da 
`d~ qvepunqtebi Camoyalibdes axali redaqciiT. saWiroa sityvebis `31-e 
muxlis~ Semdeg daematos `pirveli punqtis~. aRniSnulis safuZvelia is 
garemoeba, rom kanonis 31-e muxls aqvs 2 punqti da qvepuqtebi ki aqvs 
mxolod pirvel punqts. garda amisa kanonis 31-e muxlis pirveli punqtis `d~ 
qvepunqti unda Camoyalibdes Semdegi redaqciiT: `d) saqarTvelos advokatTa 
asociaciis wevrobis Sewyvetis SemTxvevaSi~. aRniSnulis safuZvelia is 
garemoeba, rom TviT kanoni icnobs wevrobis Sewyvetis cnebas da ara 
wevrobidan gamoyvanis cnebas. 
 

kanonproeqtis me-17 muxliT mocemulia kanonis me-40 muxlis pirveli 
punqtis axali redaqcia, romlis Sesabamisadac advokatTa asociaciis 
amoqmedebamde advokatTa testirebis Catarebas uzrunvelyofs advokatTa 
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sakvalifikacio komisia. vfiqrobT dasazustebelia am punqtSi miTiTebuli 
termini `amoqmedebamde~; niSnavs Tu ara igi mxolod asociaciis Seqmnis 
(faqtis) Semdgom periods, Tu igulisxmeba rom SesaZlebelia asociaciis 
Seqmnis Semdgom Tuki am ukanasknelma vTqvaT 1 wlis ganmavlobaSi ver Caatara 
testireba, maSin testirebis Catareba SeeZleba iusticiis umaRles sabWos. am 
gaugebrobis Tavidan asacileblad mizanSewonili iqneboda amave punqtSi 
aRniSnuliyo: `saqarTvelos advokatTa asociacia Seqmnidan 6 Tvis vadaSi (an 
2006 wlis 1 ivnisamde) uzrunvelyofs advokatTa testirebis Catarebas.~ 
 
 migvaCnia, rom gansaxlvelad SemoTavazebuli kanonproeqti misaRebia da 
misi srulyofisaTvis gaTvaliswinebul unda iqnes zemoaRniSnuli mosazrebebi. 
kanonproeqtis droulad miReba da advokatTa asociaciis uaxloes momavalSi 
Seqmna saxelmwifos gadaudebeli amocanaa da es xels Seuwyobs advokatTa 
korporaciuli erTobis Seqmnas, erTiani eTikuri normebis Seqmna-damkvidrebas 
da saboloo jamSi adamianis uflebaTa kvalificiurad dacvas. 


