
ganmartebiTi baraTi 
 

“saqarTvelos konstituciaSi cvlilebebisa da damatebis Setanis 
Sesaxeb” saqarTvelos konstituciuris kanonis proeqtze 

 
a) zogadi informacia kanonproeqtis Sesaxeb; 
a.a) kanonproeqtis miRebis mizezi: 

 
`saqarTvelos konstituciaSi cvlilebebisa da damatebis 

Setanis Sesaxeb” warmodgenili konstituciuri kanonis miRebis 
aucilebloba aixsneba Semdegi garemoebebiT: 

saqarTvelos konstituciis 46-e muxlis Sesabamisad, me-18 
muxliT gaTvaliswinebuli uflebebi SeiZleba SeizRudos sagangebo 
da saomari mdgomareobis dros, rac dasaSvebs gaxdis dakavebuli 
da sxvagvarad TavisuflebaSezRuduli piris mimarT fizikuri da 
fsiqikuri iZulebis gamoyenebas. Aaman SesaZloa gamoiwvios wamebis, 
araadamianuri da damamacirebeli mopyrobis/sasjelis amkrZalavi 
normidan gadaxveva.  

adamianis uflebaTa da ZiriTad TavisuflebaTa evropuli 
konvenciis me-3 muxli adgens absolutur akrZalvas wamebis, 
araadamianuri mopyrobis an sasjelis mimarT, miuxedavad 
dazaralebulis qcevisa.1 adamianis uflebaTa evropulma 
sasamarTlom wameba ganmarta, rogorc ganzraxi araadamianuri 
mopyroba, romelic iwvevs mZime da sastik tanjvas, xolo 
araadamianuri mopyroba, rogorc Zlieri fizikuri an sulieri 
tanjvis miyeneba. wamebasa da araadamianur mopyrobas Soris 
gansxvaveba mdgomareobs miyenebuli tanjvis intensiurobaSi.2 
damamcirebeli mopyroba ganimarta, rogorc iseTi mopyroba, 
romelic msxverplSi iwvevs SiSis, daTrgunvisa da 
arasrulfasovnebis grZnobas, rac miznad isaxavs piris 
Seuracxyofas, damcirebas an misi fizikuri Tu moraluri 
winaaRmdegobis daZlevas.3 evropuli konvenciis me-3 muxlis 
gavrcelebisaTvis aucilebelia, rom  mopyrobam miaRwios 
sisastikis minimalur zRvars. am minimaluri zRvris Sefaseba saqmis 
garemoebebidan gamomdinare SefardebiTia. is damokidebulia iseT 

                                                 
1 irlandia gaerTianebuli samefos winaaRmdeg (Ireland v. the United 
Kingdom), 1978 wlis 18 ianvari, Series A no. 25, p. 65, §163; metiu 
niderlandebis winaaRmdeg (Mathew v. the Netherlands), 2005 wlis 29 
seqtemberi; ganacxadi 24919/03, §175; labita italiis winaaRmdeg (Labita 
v. Italy), ganacxadi 26772/95, § 119, ECHR 2000-IV; lorse da sxvebi 
niderlandebis winaaRmdeg (Lorse and others v. the Netherlands), ganacxadi 
52750/99, 2003 wlis 4 Tebervali, ganacxadi 52750/99, § 58. 
2 irlandia gaerTianebuli samefos winaaRmdeg (Ireland v. the United 
Kingdom), 1978 wlis 18 ianvari, Series A no. 25, p. 65, § 167 
3 metiu niderlandebis winaaRmdeg (Mathew v. the Netherlands), 2005 wlis 
29 seqtemberi; ganacxadi 24919/03, §175; lorse da sxvebi 
niderlandebis winaaRmdeg (Lorse and others v. the Netherlands), ganacxadi 
52750/99, 2003 wlis 4 Tebervali, ganacxadi 52750/99, § 60. 



faqtorebze, rogoricaa mopyrobis xangrZlivoba, misi fizikuri da 
fsiqikuri Sedegebi da zogierT SemTxvevaSi msxverplis sqesi, asaki 
da janmrTelobis mdgomareoba.4 es niSnavs, rom SesaZlebelia 
Zaladoba, romelic gaumarTlebelia moraluri TvalsazrisiT da 
akrZalulia qveynis Sida kanonmdeblobiT, ar warmoadgendes 
adamianis uflebaTa evropuli konvenciis me-3 muxlis darRvevas.5 
Tu Zaladoba miaRwevs sisastikis minimalur zRvars, igi moeqceva 
me-3 muxliT gaTvaliswinebuli akrZalvis farglebSi. 

adamianis uflebaTa sasamarTlom ramdenime gadawyvetilebaSi 
gausva xazi, rom fizikuri Zaladoba SeiZleba miCneul iqnes 
araadamianur mopyrobad. fizikuri Zalis gamoyeneba 
TavisuflebaSezRuduli piris mimarT, rac aucileblobiT ar 
gamomdinareobs misi qcevidan (magaliTad, gaqcevis an 
TviTdazianebis mcdelobisas), amcirebs mis adamianur Rirsebas da 
warmoadgens adamianis uflebaTa evropuli konvenciis me-3 muxliT 
gaTvaliswinebul darRvevas.6 gamoZiebis moTxovnebisa da 
damnaSaveobis winaaRmdeg brZolis procesisaTvis damaxasiaTebeli 
sirTuleebis gamo ar SeiZleba SeizRudos individis fizikuri 
xelSeuxeblobis uzrunvelsayofad gaTvaliswinebuli dacvis 
garantiebi.7

rogorc zemoT aRiniSna, konstituciis 46-e muxlis mixedviT, 
sagangebo an saomari mdgomareobis gamocxadebis SemTxvevaSi 
SeiZleba SeizRudos konstituciis me-18 muxliT gaTvaliswinebuli 
uflebebi da Tavisuflebebi, maT Soris dakavebuli an 
TavisuflebaSezRuduli piris ufleba, ar daeqvemdebaros fizikur 
an fsiqikur iZulebas. fizikuri an fsiqikuri iZuleba, Tu igi 
miaRwevs sisastikis minimalur zRvars, SeiZleba CaiTvalos wamebad 
an araadamianur mopyrobad, miyenebuli tanjvis xarisxidan 

                                                 
4 irlandia gaerTianebuli samefos winaaRmdeg (Ireland v. the United 
Kingdom), 1978 wlis 18 ianvari, Series A no. 25, p. 65, § 162; metiu 
niderlandebis winaaRmdeg (Mathew v. the Netherlands), 2005 wlis 29 
seqtemberi; ganacxadi 24919/03, §175;  lorse da sxvebi niderlandebis 
winaaRmdeg (Lorse and others v. the Netherlands), ganacxadi 52750/99, 2003 
wlis 4 Tebervali, ganacxadi 52750/99, § 59; taireri gaerTianebuli 
samefos winaaRmdeg (Tyrer v. the United Kingdom), 1978 wlis 25 aprili,  
Series A. No. 26 §32; van der veni niderlandebis winaaRmdeg (Van der Ven 
v the Netherlands), ganacxadi 50901/9, 2003 wlis 4 Tebervali,   § 47; 
5 irlandia gaerTianebuli samefos winaaRmdeg (Ireland v. the United 
Kingdom), 1978 wlis 18 ianvari, Series A no. 25, p. 65, § 167 
 
6 ribiCi avstriis winaaRmdeg (Ribitsch v. Austria), 1995 wlis 4 dekemberi, 
Series A no. 336, p. 26, § 38; keenani gaerTianebuli samefos winaaRmdeg 
(Keenan v. the United Kingdom), ganacxadi 27229/95, § 113, ECHR 2001-III;  metiu 
niderlandebis winaaRmdeg (Mathew v. the Netherlands), 2005 wlis 29 
seqtemberi; ganacxadi 24919/03, §177;
7 tomazi safrangeTis winaaRmdeg (Tomasi v. France), A. 241-A (1992) 15 
EHRR I,  § 115; 



gamomdinare. garda amisa, sagulisxmoa, rom fizikuri Zalis 
gamoyeneba TavisuflebaSezRuduli piris mimarT, romelic ar aris 
mkacrad aucilebeli misi qcevidan gamomdinare, warmoadgens 
adamianis uflebaTa evropuli konvenciis me-3 muxlis darRvevas.  

Sesabamisad, dakavebuli an sxvagvarad TavisuflebaSezRuduli 
piris mimarT fizikuri an fsiqikuri iZulebis daSveba sagangebo 
mdgomareobis pirobebSi ewinaaRmdegeba adamianis uflebaTa 
evropuli sasamarTlos mier dadgenil standartebs. garda amisa, 
aRniSnavia, rom adamianis uflebaTa da ZiriTad TavisuflebaTa 
evropuli konvenciis me-15 muxlis mixedviT, wamebis, araadamianuri 
da damamcirebeli mopyrobis/sasjelis  gamoyeneba sagangebo da 
saomari mdgomareobis drosac ki dauSvebelia. 

amasTan sagulisxmoa is, rom akrZalva fizikuri da fsiqikuri 
iZulebis gamoyenebasTan dakavSirebiT TavisuflebaSezRuduli 
piris mimarT TavisTavad absoluturi ar aris da misi SezRudva 
SesaZlebelia kanoniT gansazRvrul farglebSi, rasac adamianis 
uflebaTa evropuli sasamarTloc uSvebs im SemTxvevaSi, rodesac 
amis aucilebloba Tavad dazaralebulis (anu im piris, romelic 
amgvar mopyrobas eqvemdebareba) qcevidan gamomdinareobs8, 
magaliTad, gaqcevis an TviTdazianebis mcdelobis dros9, Tumca  
aseTi SezRudva TavisTavad gamomdinareobs kanonidan da 
saerTaSoriso standartebidan, sagangebo an saomari mdgomareobis 
gamocxadebasTan dakavSirebuli SesaZlo SezRudvebisagan 
damoukideblad. 

analogiur moTxovnebs adgens samoqalaqo da politikur 
uflebaTa 1966 wlis paqtis me-7 muxli, romlis mixedviTac wamebis, 
araadamianuri an damamcirebeli mopyrobis akrZalva absolutur 
xasiaTs atarebs da dauSvebelia TviT sagangebo da saomari 
mdgomareobis dros (samoqalaqo da politikur uflebaTa Sesaxeb 
paqtis me-4 muxli)10. ar SeiZleba arsebobdes raime gamamarTlebeli 
an Semamsubuqebeli garemoeba wamebis, araadamianuri an 
damamcirebeli mopyrobis gamoyenebis SemTxvevaSi.11 adamianis 
uflebaTa komitetis ganmartebiT, me-7 muxli krZalavs qmedebebs, 
romlebic iwveven fizikuri tkivilisa da fsiqikuri(sulieri) 
tanjvis miyenebas. 12

                                                 
8  ribiCi avstriis winaaRmdeg (Ribitsch v. Austria), 1995 wlis 4 dekemberi, 
Series A no. 336, p. 26, § 38; 
9 tomazi safrangeTis winaaRmdeg (Tomasi v. France), A. 241-A (1992) 15 
EHRR I,  § 115; mosamarTle de meieris mosazreba. 
10adamianis uflebaTa komiteti, zogadi komentari № 29, samoqalaqo 
da politikuri uflebebis Sesaxeb paqtis me-4 muxli, uflebaTa 
SezRudvebi sagangebo mdgomareobis dros, §7. 
11 adamianis uflebaTa komiteti, zogadi komentari № 20, samoqalaqo 
da politikuri uflebebis Sesaxeb paqtis me-7 muxli, wamebis da 
sxva sastiki, araadamianuri an damamcirebeli mopyrobis an 
sasjelis akrZalva, §3. 
12 adamianis uflebaTa komiteti, zogadi komentari № 20, samoqalaqo 
da politikuri uflebebis Sesaxeb paqtis me-7 muxli, wamebis da 



gaeros wamebis da sxva sastiki, araadamianuri an damamcirebeli 
mopyrobis sawinaaRmdego konvenciis I muxli wamebas ganmartavs, 
rogorc ganzrax mZime fizikuri an sulieri tanjvis miyenebas 
informaciis an aRiarebis mopovebis, dasjis, daSinebis an iZulebis 
mizniT an diskriminaciis gamo. es ar gulisxmobs, tkivils an 
tanjvas, romelic damaxasiaTebeli da Tanamdevia kanonieri 
sanqciebisaTvis.13 Tu ar gvaqvs wamebis romelime aucilebeli 
elementi, magaliTad Tu pirs tkivili an tanjva miayenes, magram 
ara im siZlieris da intensiurobis, rogorc amas wamebis definicia 
moiTxovs, an Tu ar Cans mopyrobis konkretuli mizani (informaciis 
an aRiarebis mopoveba, dasja, daSineba, iZuleba), maSin qmedeba 
dakvalificirdeba, rogorc sastiki da/an araadamianuri mopyroba.14

zemoaRniSnulidan gamomdinare, fizikuri da fsiqikuri iZuleba 
Tavisi arsiT SeiZleba gulisxmobdes mZime fizikuri an sulieri 
tkivilis an tanjvis miyenebas, rac wamebis da araadamianuri 
mopyrobis ZiriTadi elementia. wamebisa da araadamianuri an 
damamcirebeli mopyrobis akrZalva absolutur xasiaTs atarebs da 
ar SeiZleba SeizRudos sagangebo da saomari mdgomareobis drosac 
ki. Sesabamisad, gamarTlebulia saqarTvelos konstituciis me-18 
muxlidan me-4 punqtis amoReba, romelic uSvebs sagangebo da 
saomari mdgomareobis dros dakavebuli an sxvagvarad 
TavisuflebaSezRuduli piris mimarT fizikuri an fsiqikuri 
Zaladobis gamoyenebas da aRniSnuli punqtis damateba me-17 
muxlisaTvis. amiT SenarCundeba dakavebulis an sxvagvarad 
TavisuflebaSezRuduli piris ufleba, daculi iyos fizikuri da 
fsiqikuri iZulebisagan da amave dros Tavidan iqneba acilebuli 
sagangebo da saomari mdgomareobis dros piradi xelSeuxeblobis 
uxeSi xelyofa, rac winaaRmdegobaSi modis saqarTvelos mier 
saerTaSoriso xelSekrulebebiT aRebul valdebulebebTan. 
 

a.b) kanonproqetis mizani: 
 

`saqarTvelos konstituciaSi cvlilebisa da damatebis Setanis 
Sesaxeb” warmodgenili konstituciuri kanonis miReba 
uzrunvelyofs saqarTvelos mier saerTaSoriso xelSekrulebebiT, 
kerZod adamianis uflebaTa da ZiriTad TavisuflebaTa evropuli 
konvenciiT, samoqalaqo da politikur uflebaTa saerTaSoriso 
paqtiT da gaeros wamebis sawinaaRmdego konvenciiT aRebuli 
valdebulebebis Sesrulebas. 
 

a.g) kanonproeqtis ZiriTadi arsi: 
 

warmodgenili proeqti iTvaliswinebs saqarTvelos 
konstituciis me-15 muxlis me-2 punqtis amoRebas, romliTac 

                                                                                                                                                 
sxva sastiki, araadamianuri an damamcirebeli mopyrobis an 
sasjelis akrZalva, §5. 
13 gaeros konvencia wamebisa da sxva sastiki, araadamianuri an 
damamcirebeli mopyrobis an sasjelis Sesaxeb, muxli 1(1). 
14 manfred novaki, komentari gaeros samoqalaqo da politikur 
uflebaTa Sesaxeb paqtze, II gamocema, N.P. Engel, Publisher  gv. 161-163; 



sikvdiliT dasja SeiZleba gamoyenebul iqnas organuli kanoniT 
gaTvalisiwnebul SemTxvevebSi. agreTve me-18 muxlis me-4 punqtis 
amoRebas, romelic dauSveblad miiCnevs dakavebuli an sxvagvarad 
TavisuflebaSezRuduli piris fizikur an fsiqikur iZulebas da 
aRniSnuli punqtis damatebas saqarTvelos konstituciis me-17 
muxlisaTvis.   

 
b) kanonproeqtis finansuri dasabuTeba: 
b.a) kanonproqetis miRebasTan dakavSirebiT aucilebeli 

xarjebis dafinansebis wyaro. 
  
 warmodgenili kanonproeqtis miReba ar iwvevs saxelmwifo 
biujetidan damatebiTi saxsrebis gamoyofas. 

 
b.b) kanonproeqtis gavlena biujetis saSemosavlo nawilze 

 kanonproeqtis miReba ar iwvevs gavlenas saxelmwifo 
biujetis saSemosavlo nawilze. 

 
b.g) kanonproeqtis gavlena biujetis  xarjviT nawilze: 
 
misi miReba ar iwvevs gavlenas saxelmwifo biujetis xarjviT 

nawilze. 
 
b.d) saxelmwifos axali finansuri valdebulebebi: 

  
 saxelmwifos axali finansuri valdebulebebi ar ekisreba. 

 
b.e) kanonproeqtis mosalodneli finansuri Sedegebi im 

pirTaTvis, romelTa mimarTac vrceldeba kanonproeqtis moqmedeba: 
 
 kanonproeqti ar iwvevs raime finansur Sedegebs im pirTaTvis, 
romelTa mimarTac vrceldeba misi moqmedeba. 
 
 b.v) kanonproeqtiT dadgenili gadasaxadis, mosakreblis, an 
sxva saxis gadasaxdelis odenobis gansazRvris wesi (principi): 
  
 kanonproeqti ar iTvaliswinebs gadasaxadis, mosakreblis, an 
sxva saxis gadasaxdelis dawesebas.   
   

g) kanonproeqtis mimarTeba saerTaSoriso samarTlebriv 
standartebTan: 

 
g.a) kanonproeqtis mimarTeba saerTaSoriso samarTelbriv 

standartebTan: 
 
kanonproeqti araTu ewinaaRmdegeba, aramed srulad 

Seesabameba saerTaSoriso samarTlebriv standartebs. 
 
g.b) kanonproeqtis mimarTeba evrokavSiris direqtivebTan: 
 
kanonproeqti ar ewinaaRmdegeba evrokavSiris direqtivebs. 
 



g.g) kanonproeqtis mimarTeba saerTaSoriso organizaciebSi 
saqarTvelos wevrobasTan dakavSirebul valdebulebebTan; 

 
kanonproeqti ar warmoSobs an/da ar ewinaaRmdegeba 

saerTaSoriso organizaciebSi saqarTvelos wevrobasTan 
dakavSirebul valdebulebebs. warmodgenili konstituciuri 
kanonis miReba uzrunvelyofs saqarTvelos mier saerTaSoriso 
xelSekrulebebiT, kerZod adamianis uflebaTa da ZiriTad 
TavisuflebaTa evropuli konvenciiT, samoqalaqo da politikur 
uflebaTa saerTaSoriso paqtiT da gaeros wamebis sawinaaRmdego 
konvenciiT aRebuli valdebulebebis Sesrulebas. 

 
g.d) kanonproeqtis mimarTeba saqarTvelos ormxriv da 

mravalmxriv xelSekrulebebTan: 
 
kanonproeqti ar ewinaaRmdegeba saqarTvelos ormxriv da 

mravalmxriv xelSekrulebebs. 
 
d) kanonproeqtis momzadebis procesSi miRebuli 

konsultaciebi. 
d.a) saxelmwifo, arasaxelmwifo an/da saerTaSoriso 

organizacia/dawesebuleba, eqspertebi, romlebmac monawileoba 
miiRes kanonproeqtis SemuSavebaSi, aseTi arsebobis SemTxvevaSi; 

 
 warmodgenili proeqtis momzadebaSi aRniSnul subieqtebs  
monawileoba ar miuRiaT. 
   
 d.b) kanonproeqtis SeuSavebaSi monawile organizaciis 
(dawesebulebis) an/da eqspertebis Sefaseba kanonproeqtis mimarT, 
aseTis arsebobis SemTxvevaSi; 
  
 warmodgenili proeqtis mimarT aRniSnuli subieqtebis 
Sefaseba ar arsebobs, iqidan gamomdinare, rom maT ar miuRiaT 
proeqtis momzadebaSi monawileoba.  
 
 d.g) kanonproeqtis avtori: 
 
 kanonproeqtis avtoria saqarTvelos parlamentis fraqcia 
`nacionaluri moZraoba-demokratebi”. 
 
 d.d) kanonproeqtis iniciatori: 

 
saqarTvelos parlamentis wevrTa sruli Semadgenlobis 

naxevarze meti. 
 

warmodgenili kanonproeqti ar iwvevs cvlilebas 
saqarTvelos sxva sakanonmdeblo aqtebSi.   

 
 
 
 
   



 


