
saeqsperto analizi kanonproeqtze  
“saxelmwifo saidumloebis Sesaxeb”  saqarTvelos kanonSi 

cvlilebebisa da damatebis Setanis Taobaze 
 

damoukidebeli eqsperti levan alafiSvili 
 

Tanamedrove demokratiis umTavres miRwevas ganekuTvneba sajaroobisa da 
gadawyvetilebebis miRebis procesSi sazogadoebis monawileobis garantiebis 
Seqmna da damkvidreba, Tumca amave dros mniSvnelovania saxelmwifo 
saidumloebis dacvac, imisaTvis rom ziani ar miadges saxelmwifos. am 
SemTxvevaSi sasworis erT mxares Zevs saxelmwifo interesi, xolo meore 
mxares demokratiis umTavresi faseulobebi. am ori faqtoris 
urTierTSejerebis Sesabamisad unda iqnes miRebuli gadawyvetileba informacia 
miekuTvnos saxelmwifo saidumloebas da gaxdes daxuruli sazogadoebis 
farTo wrisaTvis, Tu iyos xelmisawvdomi yvelasaTvis –  es sakiTxi ar unda 
iyos dakavSirebuli mxolod konkretuli Tanamdebobis piris subieqtur 
Sexedulebebze, miTumetes, rom SesaZlebelia es Sexedulebebi kanonSeusabamo 
an gaumarTlebeli iyos. aRniSnulis gaTvaliswinebiT savaldebuloa, rom 
moxdes am sakiTxis sakanonmdeblo wesiT regulireba, kanoniT dadgindes is 
zRude (CarCo) romlis farglebSic moxdeba gadawyvetilebebis miReba. 

es gaxldaT is winapirobebi, romlebmac ganapiroba saqarTvelos 
parlamentis mier 1996 wlis 29 oqtombers `saxelmwifo saidumloebis 
Sesaxeb~ saqarTvelos kanonis miReba; amave dRes miRebul iqna saqarTvelos 
kanoni `normatiuli aqtebis Sesaxeb~. 

`saxelmwifo saidumloebis Sesaxeb~ saqarTvelos kanoniT mkacrad 
ganisazRvra sakiTxTa is wre, romelTa Sesaxeb informaciac SesaZlebelia (da 
ara savaldebuloa) miekuTvnos saxelmwifo saidumloebas. kanoniT ganisazRvra 
Tanamdebobis pirTa kompetencia da informaciis saidumloebad miCnevis wesi. 
umniSvnelovanesi sakiTxi, romelic ganisazRvra kanoniT (muxli 8), is aris 
rom dadginda is sakiTxebi, romelTa Sesaxeb informaciac ar SeiZleba iyos 
saxelmwifo saidumloeba.  

 
dReisaTvis saqarTvelos sakanonmdeblo organoSi wardgenilia 

kanonproeqti, romliTac gaTvaliswinebulia cvlilebebis Setana `saxelmwifo 
saidumloebis Sesaxeb~ saqarTvelos kanonis me-8 muxlis me-2 punqtSi. 
SemoTavazebuli cvlilebebis Sesabamisad dasaSvebad aris miCneuli, rom 
saxelmwifo saidumloebas miekuTvnos saqarTvelos saerTaSoriso 
xelSekrulebebi da SeTanxmebebi, agreTve Tavdacvis, saxelmwifo uSiSroebis, 
Sinagan saqmeTa, iusticiisa da finansTa saministros is aqtebi, romlebic 
Seexeba maT Sida saqmianobas Tavdacvis, uSiSroebisa da marTlwesrigis 
sferoebSi. 

 
migvaCia, rom SemoTavazebuli kanonproeqtis am saxiT miReba 

gaumarTlebelia Semdeg garemoebaTa gamo: 
`saqarTvelos saerTaSoriso xelSekrulebebis Sesaxeb~ saqarTvelos 

kanoniT (miRebulia 1997 wlis 16 oqtombers) upirobod dadgenilia 
saqarTvelos saerTaSoriso xelSekrulebebisa da SeTanxmebebis sajarooba, 
metic kanoniT dadgenilia maTi gamoqveyneba (mag.: me-6 muxli da 30-e muxli). 
garda amisa gasaTvaliswinebelia is garemoebac, rom Tanamedrove saerTaSoriso 
urTierTobebSi ar arsebobs SeTanxmeba, romelic ar iqneba sajaro. Tuki 
gaviTvaliswinebT aRniSnuls, maSin gansaxilveli kanonproeqtis miRebis 



SemTxvevaSi Teoriulad SesaZlebelia, rom romelime saerTaSoriso 
mravalmxrivi xelSekruleba saqarTvelos farglebs gareT (sxva 
saxelmwifoebSi) iyos sajaro, xolo saqarTveloSi iyos saxelmwifo 
saidumloeba. kanonproeqtze msjelobisas gaTvaliswinebul unda iqnes is 
garemoebac, rom `saqarTvelos saerTaSoriso xelSekrulebebis Sesaxeb~ 
saqarTvelos kanoni aris specialuri kanoni da miRebulia `saxelmwifo 
saidumloebis Sesaxeb~ saqarTvelos kanonze gvian anu dRes arsebuli 
realobis gaTvaliswinebiT saqarTvelos saerTaSoriso xelSekruleba da 
SeTanxmeba sajaroa `normatiuli aqtebis Sesaxeb~ saqarTvelos kanonis 25-e 
da 26-e muxlebis Sesabamisad. 

rac Seexeba kanonproeqtiT SemoTavazebul koncefcias, rom saxelmwifo 
saidumloebas SeiZleba miekuTvnebodes Tavdacvis, saxelmwifo uSiSroebis, 
Sinagan saqmeTa, iusticiisa da finansTa saministros is aqtebi, romlebic 
Seexeba maT Sida saqmianobas Tavdacvis, uSiSroebisa da marTlwesrigis 
sferoebSi, migvaCnia, rom es koncefciac uaryofil unda iyos. `saxelmwifo 
saidumloebis Sesaxeb~ saqarTvelos kanonis me-7 muxlis pirveli punqtiTa da 
me-7 muxlis me-4 punqtiT, agreTve `operatiul-samZero saqmianobis Sesaxeb~ 
saqarTvelos kanoniT mocemulia is sferoebi da saqmianobis is saxeebi, 
romlebic SesaZlebelia miekuTvnos an warmoadgens saxelmwifo saidumloebas, 
anu sakanonmdeblo wesiT mocemulia is CarCo, romlebSic kanonproeqtiT 
gansazRvrul uwyebebs SeuZliaT warmarTon saqmianoba da uzrunvelyon 
saxelmwifo saidumloebis reJimis dacva. SemoTavazebuli kanonproeqti ki 
iZleva subieqturi, dausabuTebeli an kanonsawinaaRmdego gadawyvetilebebis 
miRebis SesaZleblobebs, rac Tanamedrove demokratiis principebTan 
SeuTavsebelia. gasaTvaliswinebelia is garemoebac, rom kanonproeqtis miRebis 
SemTxvevaSi aRniSnul uwyebaTa aqtebi SesaZlebelia Seexebodes sxva gareSe 
pirebs, maTs uflebebs da am SemTxvevaSi es piri moklebuli iqneba 
SesaZleblobas icodes misi uflebebis SezRudvis safuZvlis (mag.: ministris 
brZanebis) Sesaxeb. praqtikulad rom warmovidginoT, SesaZlebelia magaliTad 
uSiSroebis ministrma gamosces brZaneba, romliTac ganisazRvreba 
kontrsadazvervo saqmianoba da masSi aRniSnuli iqneba, rom uSiSroebis 
TanamSromels aqvs ufleba isargeblos nebismieri piris (saqarTvelos 
moqalaqis, ucxoeli moqalaqis an sxva) sakuTrebaSi arsebuli avtomanqaniT. am 
SemTxvevaSi bunebrivia moqalaqes aqvs kanonieri ufleba uSiSroebis 
TanamSromels mosTxovos normatiuli aqti, romliTac ilaxeba misi 
sakuTrebis ufleba –  uSiSroebis TanamSromeli ki ministries brZanebas 
moqalaqes ver gaacnobs im ubralo mizezis gamo, rom brZaneba iqneba 
saxelmwifo saidumloebis Semcveli informacia da misi moqalaqisaTvis 
gacnobis SemTxvevaSi TviT uSiSroebis TanamSromeli daarRvevs `saxelmwifo 
saidumloebis Sesaxeb~ saqarTvelos kanons radganac igi gaamJRavnebs 
saxelmwifo saidumoebas –  dagveTanxmebiT rom konkretul SemTxvevaSi 
SesaZlebelia Seiqmnas sakmaod araordinaluri situacia. 

kidev ufro TvalnaTeli rom gaxdes Cveni msjeloba da argumentacia 
movixmobT realurad arsebul magaliTs saqarTvelos sul axlo warsulidan. 
1998 wlis 18 Tebervals (anu mas Semdeg rac miRebul iqna kanoni 
`saxelmwifo saidumloebis Sesaxeb~) saqarTvelos prezidentma (!) gamosca 
normatiuli aqti, brZanebuleba #03-s `saqarTvelossamxedro Zalebis 
dasakompleqteblad rezervis oficerTa Semadgenlobis pirebis 1998 wels 
saqarTvelos samxedro ZalebSi gawvevis Sesaxeb~. erTis SexedviT aRniSnuli 
brZanebulebis miRebaSi sagangaSi araferia, magram am aqts miniWebuli hqonda 
saxelmwifo saidumloebis grifi. brZanebulebis Sesabamisad konkretuli 
rezervis oficeri ise unda gawveuliyo samxedro samsaxurSi, rom igi ver 



miiRebda informacias gawvevis samarTlebrivi safuZvlis Sesaxeb. metic Tuki 
igi uars ityoda samxedro samsaxuris gavlaze daisjeboda kanonis Sesabamisad, 
xolo im SemTxvevaSi Tuki konkretuli `samxedro komisari~ brZanebulebas 
gaacnobda gasawvev pirs, maSin daisjeboda `samxedro komisari~ saxelmwifo 
saidumloebis gamJRavnebisaTvis. winamdebare statiis avtorma (romelic am 
droisaTvis muSaobda saqarTvelos parlamentis Tavdacvisa da uSiSroebis 
komitetSi da gaxlavT `saxelmwifo saiduloebis Sesaxeb~ saqarTvelos 
kanonis avtori), cnobili gaxda ra prezidentis aRniSnuli brZanebulebis 
gamocemis Sesaxeb masobrivi informaciis saSualebebs misca interviu (gazeTi 
`rezonansi~; gazeTi `droni~), romelSic miuTiTa, rom prezidentis aRniSnuli 
brZanebuleba ewinaaRmdegeboda `saxelmwifo saidumloebs Sesaxeb~ saqarTvelos 
kanons; bunebrivia intervius mohyva mwvave saxelisuflo reaqcia, magram 
miuxedavad aRniSnulisa miRbul iqna kanonSesabamisi gadawyvetileba  - 1998 
wlis 27 marts saqarTvelos prezidentma gamosca #183 brZanebuleba, 
romliTac 1 TviT adre gamocemul brZanebulebas moexsna saidumloebis grifi. 
es erT-erTi argumenti gaxlavT imisaTvis, rom ar aris gamoricxuli 
Sesabamisma ministrebma subieqturi SexedulebiT kanonsawinaaRmdegod gamoscen 
normatiuli aqtebi, risi dasturic gaxlavT sul axlaxans `saqarTvelos 
sakanonmdeblo macne~-s 2004 wlis 8 dekembris #144-Si gamoqveynebuli 
saqarTvelos prezidentis 2004 wlis 6 dekembris #562 brZanebuleba, 
romliTac saidumloebis grifi moexsna 1993-1998 wlebSi centraluri 
xelisuflebis mraval normatiul aqts, am CamonaTvalSi vxvdebiT iseT 
normatiul aqtebs, romlebic Seexeba pirTa Sewyalebas, saqarTvelos 
saelCoebis gaxsnas, biujetidan saxsrebis gamoyofas, konfiskaciaqmnili 
qonebis dabrunebas da sxva –  anu am wlebSi arsebobda iseTi normatiuli 
aqtebi, romlebic kanonsawinaaRmdegod mikuTvnebuli gaxldaT saxelmwifo 
saidumloebas. 

vfiqrobT, rom aRniSnuli problemebis daZlevis meqanizmebi mocemulia 
`saxelmwifo saidumloebis Sesaxeb~ saqarTvelos kanonSi (me-7 muxli) da 
`normatiuli aqtebis Sesaxeb~ saqarTvelos kanonis me-17 da 41-e muxlebSi, 
ris gamoc migvaCnia, rom `saxelmwifo saidumloebis Sesaxeb~ saqarTvelos 
kanonis me-8 muxlis me-2 punqti SesaZlebelia Camoyalibdes Semdegi 
redaqciiT: `2. ar SeiZleba saxelmwifo saidumloebas miekuTvnos normatiuli 
aqtebi, garda `normatiuli aqtebis Sesaxeb~ saqarTvelos kanoniTa da 
`operatiul-samZebro saqmianobis Sesaxeb~ saqarTvelos kanoniT gansazRvruli 
SemTxvevebisa~. 

migvaCnia, rom sakiTxis am wesiT daregulirebis SemTxvevaSi erTis 
mxriv uzrunvelyofil iqneba saxelmwifo saidumloebis dacva, meores mxriv 
ki gamoricxul iqneba subieqturi gadawyvetilebebis miReba da 
uzrunvelyofil iqneba demokratiuli principebis dacva - `saxelmwifo 
saidumloebis Sesaxeb~ saqarTvelos kanoni ki, romlis ganxilvis procesSi 
aqtiurad iRebdnen monawileobas arasamTavrobo organizaciebisa da mediis 
warmomadgenlebi (nayofieri TanamSromlobis Sedegad SegviZlia davasaxeloT 
kanonis Tundac 38-e muxli, romelic iZleva garatiebs mediisaTvis), ar iqneba 
Semaferxebeli saqarTveloSi demokratiuli Rirebulebebis damkvidrebisa da 
dacvis saqmeSi. 


