saeqsperto anallizi kanonproeqtze
“saxe Imwito saidumBoebis Sesaxeb” sagarTve Bl os kanonSi
cviilebebisa da damatebis Setanis Taobaze

damoukidebe Bi eqsperti HBevan alafiSvili

Tanamedrove demokratiis umTavres miRwevas ganekuTvneba sajaroobisa da
gadawyveti Bebebis miRebis procesSi sazogadoebis monawi Beobis garantiebis
Seqmna da  damkvidreba, Tumca amave dros mniSvneBovania saxe Bnwifo
saidumB oebis dacvac, imisaTvis rom ziani ar miadges saxeBmwifos. anm
SemTxvevaSi sasworis erT mxares Zevs saxelmwifo interesi, xolo nmeore
mxares demokratiis umTavresi Faseu 1 obebi. am ori fagtoris
urTierTSejerebis Sesabamisad unda ignes miRebu Bi gadawyveti Beba informacia
miekuTvnos saxelBnwifo saidumBoebas da gaxdes daxurulli sazogadoebis
farTo wrisaTvis, Tu iyos xelmisawdomi yveBasaTvis — es sakiTxi ar unda
iyos dakavSirebuli mxoBod konkretulli Tanamdebobis piris subieqtur
Sexedu B ebebze, miTumetes, rom SesaZBebeBia es Sexedu Bebebi kanonSeusabamo
an gaumarT BebeBi 1iyos. aRniSnulis gaTvaliswinebiT savaldebuloa, ronm
moxdes am sakiTxis sakanonmdebBo wesiT regulireba, kanoniT dadgindes is
zRude (CarCo) rombis farglebSic moxdeba gadawyveti Bebebis miReba.

es gaxBdaT is winapirobebi, romBebmac ganapiroba sagarTvell os
par Bamentis nmier 1996 wlis 29 oqtombers “saxe@mwifo saidumloebis
Sesaxeb~ sagarTveBos kanonis miReba; amave dRes miRebull 1igna sagarTvelos
kanoni “normatiulli agtebis Sesaxeb-~.

“saxe Inwifo saidumBoebis Sesaxeb~ sagarTveBlos kanoniT mkacrad
ganisazRvra sakiTxTa i1s wre, romelTa Sesaxeb informaciac SesaZllebelia (da
ara savalldebu B oa) miekuTvnos saxe Bmwifo saidumBoebas. kanoniT ganisazRvra
Tanandebobis pirTa kompetencia da informaciis saidumBoebad miCnevis wesi.
umniSvne Bovanesi sakiTxi, romelBic ganisazRvra kanoniT (nuxBi 8), Is aris
ronm dadginda is sakiTxebi, romelTa Sesaxeb informaciac ar SeiZleba iyos
saxe Imwifo saiduml oeba.

dReisaTvis  sagarTveBlos  sakanonmdebBo  organoSi  wardgeni lia
kanonproeqti, romBiTac gaTvaliswinebulia cvlillebebis Setana “saxe Imwifo
saidumB oebis Sesaxeb~ sagarTveBlos kanonis me-8 nuxBis me-2 pungtsSi.
SemoTavazebuli cvlilebebis Sesabamisad dasaSvebad aris miCneuli, ronm
saxe Blmwifo saidum B oebas miekuTvnos sagarTvelos saerTaSoriso
xe B Sekru Bebebi da SeTanxmebebi, agreTve Tavdacvis, saxe Bmnwifo uSiSroebis,
Sinagan sagmeTa, iusticiisa da TfinansTa saministros 1is agtebi, romlebic
Seexeba maT Sida sagnianobas Tavdacvis, uSiSroebisa da marT Bwesrigis
sferoebSi.

migvaCia, rom SemoTavazebuli  kanonproeqtis am saxiT  miReba
gaumarT Bebe B ia Semdeg garemoebaTa gamo:

“sagarTveBos saerTaSoriso xell SekruBebebis Sesaxeb~ sagarTvelos
kanoniT (miRebulia 1997 whis 16 ogtombers) upirobod dadgenilia
sagarTvelos saerTaSoriso xelSekrulebebisa da SeTanxmebebis sajarooba,
metic kanoniT dadgeni Bia maTi gamogveyneba (mag.. me-6 muxBi da 30-e muxHi).
garda amisa gasaTvaliswinebe Bia is garemoebac, rom Tanamedrove saerTaSoriso
urTierTobebSi ar arsebobs SeTanxmeba, romelBic ar 1igneba sajaro. Tuki
gaviTvaBiswinebT aRniSnulls, maSin gansaxi Bveli kanonproeqtis miRebis



SemTxvevaSi  Teoriullad  SesazBebelBia, rom romelime saerTaSoriso
mrava Inxrivi xe B Sekru B eba sagarTve Bl os farglebs gareT (sxva
saxe ImwifoebSi) i1yos sajaro, xolo sagarTveBoSi 1yos saxelmwifo
saidum B oeba. kanonproeqtze nsyelobisas gaTvaliswinebul unda ignes 1is
garemoebac, rom “sagarTveBlos saerTaSoriso xelSekrulebebis Sesaxeb~
sagarTvelos kanoni aris specialuri kanoni da miRebulia “saxelBnwifo
saidumB oebis Sesaxeb~ sagarTveBos kanonze gvian anu dRes arsebulli
realobis gaTvaliswinebiT sagarTveBlos saerTaSoriso xelSekrulleba da
SeTanxmeba sajaroa "normatiulli agqtebis Sesaxeb~ sagarTveBos kanonis 25-e
da 26-e mux Bebis Sesabamisad.

rac Seexeba kanonproeqtiT SemoTavazebull koncefcias, rom saxe Bmwifo
saidunBoebas SeiZBeba miekuTvnebodes Tavdacvis, saxeBnwifo uSiSroebis,
Sinagan sagmeTa, iusticiisa da TfinansTa saministros 1is agtebi, romlebic
Seexeba maT Sida sagnianobas Tavdacvis, uSiSroebisa da marT Bwesrigis
sferoebSi, migvaCnia, rom es koncefciac uaryofill unda iyos. “saxelnwifo
saidum B oebis Sesaxeb~ sagarTve Bos kanonis me-7 muxBis pirveli pungtiTa da
me-7 muxBis me-4 punqtiT, agreTve “operatiull-sanZero sagnianobis Sesaxeb~
sagarTvelos kanoniT mocemuBia 1is sferoebi da sagmianobis 1is saxeebi,
ronlBebic SesaZBebelia miekuTvnos an warmoadgens saxe Bmwifo saiduml oebas,
anu sakanonmdebBo wesiT mocemulia 1is CarCo, romBebSic kanonproeqtiT
gansazRvrull  uwyebebs SeuzBiaT warmarTon sagmianoba da uzrunve Byon
saxe Imwifo saidumBoebis redimis dacva. SemoTavazebuli kanonproeqti Ki
iZBeva subieqturi, dausabuTebeBi1 an kanonsawinaaRmdego gadawyveti Bebebis
miRebis  SesaZBebBobebs, rac Tanamedrove demokratiis principebTan
SeuTavsebe Bia. gasaTvaliswinebeBia is garemoebac, rom kanonproeqtis miRebis
SemTxvevaSt aRniSnull uwyebaTa aqtebi SesaZBebeBia Seexebodes sxva gareSe
pirebs, maTs wufHBebebs da am SemTxvevaSi es piri mnokBebuli igneba
SesaZlBebBobas icodes misi ufBebebis SezRudvis safuzvlis (mag. ministris
brZanebis) Sesaxeb. pragtikulad rom warmovidginoT, SesaZBebelBia magalliTad
uSiSroebis  ministrma  gamosces  brZaneba, ronBiTac  ganisazRvreba
kontrsadazvervo sagnianoba da masSi  aRniSnuli igneba, rom uSiSroebis
TanamSromels agvs ufBeba isargebBos nebismieri piris (sagarTvelos
mogaBagis, ucxoeli nmogalagis an sxva) sakuTrebaSi arsebuli avtomanganiT. am
SemTxvevaSi  bunebrivia mogalages aqvs kanonieri uflBeba uSiSroebis
TananSromeBs mosTxovos normatiulli agti, romBiTac i1laxeba misi
sakuTrebis uflBeba — uSiSroebis TanamSromeBi ki ministries brZanebas
mogalages ver gaacnobs im ubralo mizezis gamo, rom brZaneba igneba
saxe Imwifo saidumBoebis Semcveli informacia da misi mogalagisaTvis
gacnobis SemTxvevaSi TviT uSiSroebis TanamSromeBi daarRvevs “saxe Bmwifo
saidunB oebis Sesaxeb~ sagarTveBlos kanons radganac igi  gaamJRavnebs
saxe Imwifo saidumoebas — dagveTanxmebiT rom konkretull  SemTxvevaSi
SesaZBebelia Seigmnas sakmaod araordinaluri situacia.

kidev ufro TvalnaTeBli rom gaxdes Cveni msjeloba da argumentacia
movixnobT reaBurad arsebull magaliTs sagarTveBos sull axBo warsulidan.
1998 wHhis 18 Tebervals (anu mas Semdeg rac miRebul igna kanoni
“saxe Inwifo saidumBoebis Sesaxeb~) sagarTveBos prezidentma (!) gamosca
normatiuli agti, brZanebuleba #03-s “sagarTveBossamxedro Zalebis
dasakompBeqteb Bad rezervis oficerTa SemadgenBobis pirebis 1998 wels
sagarTve Bl os sanmxedro ZalebSi gawvevis Sesaxeb~ erTis SexedviT aRniSnuli
brzanebu Bebis miRebaSi sagangaSi araferia, magram am agqts miniWebul1 hgonda
saxe Imwifo saidumBoebis grifi. brZanebulebis Sesabamisad konkretulli
rezervis oficeri ise unda gawveuliyo sanxedro samsaxurSi, rom igi ver



miiRebda informacias gawvevis samarT Bebrivi safuZvlis Sesaxeb. metic Tuki
igi uars ityoda sanxedro samsaxuris gavlBaze daisjeboda kanonis Sesabamisad,
xolBo in SemTxvevaSi Tuki konkretuli “samxedro komisari~ brZanebu Il ebas
gaacnobda gasawvev pirs, maSin daisjeboda “samxedro komisari~ saxe Bnwifo
saidumB oebis gamJRavnebisaTvis. winandebare statiis avtorma (romelic am
droisaTvis muSaobda sagarTveBlos parBamentis Tavdacvisa da uSiSroebis
komitetSi da gaxBavT “saxe@lnwifo saiduloebis Sesaxeb~ sagarTvelos
kanonis avtori), cnobilli gaxda ra prezidentis aRniSnulll brZanebu Bebis
gamocemis Sesaxeb masobrivi informaciis saSuallebebs misca interviu (gazeTi
“rezonansi~; gazeTi “droni~), romeBSic miuTiTa, rom prezidentis aRniSnuli
brzZanebu Beba ewinaaRmdegeboda “saxe Bmwifo saidumlB oebs Sesaxeb~ sagarTve Bl os
kanons; bunebrivia intervius mohyva mwvave saxeBisuflo reagcia, magran
miuxedavad aRniSnuBisa miRbul 1igna kanonSesabamisi gadawyvetileba - 1998
whis 27 marts sagarTveBos prezidentma gamosca #183 DbrZanebu leba,
ronBiTac 1 TviT adre gamocemul brZanebu Bebas moexsna saiduml oebis grifi.
es erT-erTi argumenti gaxBavT imisaTvis, rom ar aris ganoricxuli
Sesabamisma ministrebma subieqturi Sexedu BebiT kanonsawinaaRmdegod gamoscen
normatiuli agtebi, risi dasturic gaxBavT sull axBaxans “sagarTvelos
sakanonndeb Bo macne~-s 2004 whlis 8 dekenbris #144-Si gamoqgveynebu ki
sagarTvelos prezidentis 2004 wlis 6 dekembris #562 brZanebu lleba,
ronBiTac saidumBoebis grifi moexsna 1993-1998 wHlebSi centraluri
xeblisuflebis mraval normatiull agts, am CamonaTvalBSi vxvdebiT 1iseT
normatiull agqtebs, romBebic Seexeba pirTa Sewyallebas, sagarTvelos
sae BCoebis gaxsnas, biujetidan saxsrebis gamoyofas, konFiskaciagmni li
gonebis dabrunebas da sxva — anu am wHlebSi arsebobda iseTi normatiuli
agqtebi, romBebic kanonsawinaaRmdegod mikuTvnebul1 gaxBdaT saxe Bmwifo
saidum I oebas.

vFigrobT, rom aRniSnuli problenebis daZBevis meganizmebi mocemu lia
“saxe Inwifo saidumBoebis Sesaxeb~ sagarTvelBlos kanonSi (me-7 muxBi) da
‘normatiulli aqtebis Sesaxeb~ sagarTveBos kanonis me-17 da 41-e muxBebSi,
ris gamoc migvaCnia, rom “saxe@mwifo saidumBoebis Sesaxeb~ sagarTvelos
kanonis me-8 muxBis me-2 punqti SesaZBebeBia Camoyalibdes Semdegi
redagciiT: 2. ar SeiZlBeba saxe Bmwifo saidumB oebas miekuTvnos normatiulli
agtebi, garda “normatiulli agtebis Sesaxeb~ sagarTveBlos kanoniTa da
“operatiull -sanZebro sagmianobis Sesaxeb~ sagarTveBos kanoniT gansazRvrulli
SemTxvevebisa~.

migvaCnia, rom sakiTxis am wesiT daregulirebis SemTxvevaSi erTis
mxriv uzrunve lyofil igneba saxeBmwifo saidumBoebis dacva, meores nmxriv
ki gamoricxul igneba  subieqturi gadawyveti Bebebis  miReba  da
uzrunvelyofill igneba demokratiulli principebis dacva - “saxel@nwifo
saidum B oebis Sesaxeb~ sagarTveBos kanoni ki, romBis ganxiBvis procesSi
agtiurad 1Rebdnen monawi Beobas arasanTavrobo organizaciebisa da mediis
warmomadgen Bebi (nayofieri TananSromBobis Sedegad SegviZBia davasaxeloT
kanonis Tundac 38-e muxBi, romelic iZBeva garatiebs mediisaTvis), ar igneba
Semaferxebe i sagarTveBoSi demokratiulli Rirebulebebis dankvidrebisa da
dacvis saqmeSi.




