
damoukidebeli eqspertis daskvna 
 

saqarTvelos kanonis proeqtebze: 
 

saqarTvelos samoqalaqo kodeqsSi cvlilebebisa da damatebebis 
Setanis Taobaze; giravnobis uflebis registraciis Sesaxeb; 

saqarTvelos samoqalaqo saproceso kodeqsSi cvlilebebis Setanis 
Sesaxeb; notariatis Sesaxeb saqarTvelos kanonSi cvlilebebisa da 

damatebebis Setanis Taobaze; saaRsrulebo warmoebaTa Sesaxeb 
saqarTvelos kanonSi cvlilebebisa da damatebebis Setanis Taobaze; 
mewarmeTa Sesaxeb saqarTvelos kanonSi cvlilebebis Setanis Taobaze; 
sanotaro moqmedebaTa Sesrulebis sazRauris Sesaxeb saqarTvelos 

kanonSi cvlilebebis Setanis Sesaxeb 
 
 
 

akaki CargeiSvili 

zogadi mosazrebebi 
 
msurs Cemi dadebiTi damokidebuleba gamovxato warmodgenili 
kanonproeqtebis mimarT da aRvniSno, rom realurad es aris pirveli 
mcdeloba kerZo samoqalaqo-samarTlebrivi urTierTobebisaTvis 
realuri da saWiro cvlilebebis xarjze moxdes ekonomikisaTvis 
esoden aucilebeli instrumentebis daxvewa, romlebic darwmunebuli 
var, momavalSi dadebiT biZgebs miscems aqamde gamouyenebeli da 
arSemdgari garigebebis warmatebiT ganxorcielebas. aqve minda 
aRvniSno, rom es aris Cemi zogadi damokidebuleba ideis Sesaxeb.  
 
magram warmodgenil kanonproeqtebs gaaCniaT garkveuli xarvezebi, 
rasac qvemoT maTi calkeuli ganxilvisas gaecnobiT, TumcaRa mimaCnia, 
rom Tuki yvela warmodgenili sakiTxi iqneba arsebiTad ganxiluli da 
gaazrebuli, Cems mier warmodgenili SeniSvnebi da kritikuli 
SekiTxvebi swored rom moemsaxureba SemdgomSi mowesrigebuli 
ekonomikuri urTierTobebis arsebobas.  
 
warmodgenili kanonproeqtebidan gamovyofdi: ZiriTad da 
umniSvnelovanes kanonproeqts da formalur kanonproeqtebs.  
 
ZiriTad kanonproeqtad mimaCnia cvlilebebis proeqti samoqalaqo 
kodeqsSi da notariatis Sesaxeb kanonis 41-e muxlis 5-e punqtis 
Sinaarsi, sxva yvela cvlilebebisa da damatebebis proeqtebs 
ganvixilav, rogorc formalur, SeiZleba iTqvas Tanmdev dokumentebs.  
 
mniSvnelovani da aucileblad gasaTvaliswinebelia is garemoeba, rom 
samoqalaqo samarTali aris kerZo samarTlis udidesi dargi da 
saqarTvelos ar gaaCnia dualisturi kerZo samarTali, amitom 
saqarTveloSi yovelgvari samoqalaqo da/an savaWro garigebebi 
regulirdeba ZiriTadad saqarTvelos samoqalaqo kodeqsis normebis 
regulirebiT. amdenad, mniSvnelovania yoveli sakanonmdeblo 



cvlilebis dros saqarTvelos samarTlebriv sivrceSi arsebuli 
balansis SenarCuneba, raTa ar moxdes sajarosamarTlebrivi normebiT 
kerZosamarTlebriv normebSi da urTierTobebSi Careva, rac 
samwuxarod dRevandel saqarTveloSi moqmed kanonebSi mravlad aris.  
 
amdenad, CemTvis gaugebaria ZiriTad kanonSi (igulisxmeba proeqti 
samoqalaqo kodeqsSi cvlilebebisa da damatebebis Setanis Sesaxeb) 
254-e muxlis 3-e nawili ,,giravnoba SeiZleba warmoiSvas 
xelSekrulebis, kanonis an administraciuli aqtis safuZvelze“. 
mimaCnia, rom es aris sajaro samarTlis pirdapiri Careva kerZo 
samarTalSi, rac dauSvebelia. samarTlebriv TeoriebSi sabWoTa 
socialisturi sivrce cnobili iyo, rogorc totalitaruli 
saxelmwifoebrivi warmonaqmni, vinaidan yvelaferi iyo sajarod 
mowesrigebuli, ar arsebobda arc azri da arc termini sakanonmdeblo 
doneze, rac SeiZleba gamomdinareobdes terminidan „ kerZo“. amdenad, 
kerZosamarTlebriv urTierTobebSi administeraciuli aqtis xseneba 
ukve emsgavseba da qmnis azrs totalitarulobis mcdelobis Sesaxeb. 
sruliad darwmunebuli var, proeqtis avtorebisaTvis miuRebelia 
administraciuli aqtis arseboba samoqalaqo kodeqsSi da es ubralod 
meqanikuri Canaweria. es termini aucileblad amoRebuli unda iqnes am 
debulebidan. aucileblad gasaTvaliswinebelia, rom TiTqmis yvela 
kanonproeqtidan amoRebuli unda iqnes sityvebi „ administraciuli 
aqti“. minda aqve davamato, rom mzad var SekiTxvebis arsebobis 
SemTxvevaSi gavce konkretuli dasabuTebebi.  
 
mniSvnelovnad mimCnia aRvniSno imis Sesaxeb, rom samoqalaqo kodeqsis 
SemoTavazebuli cvlilebebis proeqti mTlian Seexeba ara mxolod 
samoqalaqo kodesis meore wigns (sanivTo qonebrivi samarTali), aramed 
mesame wignsac (valdebulebiTi samarTali), vinaidan giravnobis 
regulaciis sfero am SemTxvevaSi gadazrdilia valdebulebebis 
warmoSobasTan, valdebulebebis arsebobasTan da valdebulebebis 
SewyvetasTan, rac mTlianobaSi ara mxolod sanivTo samarTliT 
werigdeba, aramed unda mowesrigdes saxelSekrulebo samarTliT 
valdebulebiTi samarTlis mier. giravnoba da ipoTeka Tavis mxriv 
dRes mowesrigebulia, rogorc sanivTo uflebebi da aris moTxovnis 
uzrunvelyofis saSualebebi, Tumca moTxovnis uzrunvelyofis 
damatebiTi saSualebebi ukve mowerigebulia valdebulebiTi samarTlis 
zogadi nawiliT. Tavis droze, vidre saqarTvelos samoqalaqo kodeqsi 
iwereboda, didi diskusia arsebobda imdroindeli samoqalaqo kodeqsis 
avtori qarTveli da germaneli civilistebis mimarT, es debulebebi 
unda mowesrigebuliyo sanivTo samarTliT Tu valdebulebiTi 
samarTliT, sabolood dRes moqmedi samoqalaqo kodeqsiT moTxovnis 
uzrunvelyofis saSualebebma asaxva hpoves sanivTo samarTalSi. 
SemoTavazebuli cvlilebebis proeqti giravnobis regulaciaSi 
iTvaliswinebs rogorc sanivTo, aseve valdebulebiTi samarTlis 
normebs. Tuki es normebi iqneba dacalkevebuli da isini TavianTi 
Sinaarsis mixedviT Caiwerebian samoqalaqo kodeqsis Sesabamis wignebSi, 
samoqalaqo kodeqsi SeinarCunebs dRes arsebul sistematikas da ufro 
meti werigi damkvidrdeba giravnobiTi urTierTobebis 
ganxorcielebisas.  



 
namdvilad miZneldeba komentari an Sefaseba gavukeTo notariatis 
Sesaxeb kanonis 41-e muxlis me-5 nawilis Sinaarss, vinaidan 
saqarTvelos parlamentma sagadasaxado kodeqsSi ganxorcielebuli 
bolo cvlilebebiT uari Tqva kerZo arbitraJiT davebis ganxilvaze 
da amiT maqsimalurad daaknina kerZo arbitraJis instituti 
saqarTveloSi, amavdroulad, SemoTavazebuli proeqtis Sinaarsi 
notariuss andobs esoden mniSvnelovan sakiTxebs da subieqtebs 
yovelgvari davis ganxilvis gareSe uflebas aZlevs notariusis mier 
gacemuli saaRsruleblo furclis safuZvelze daikmayofilon ara 
mxolod giravnobasTan dakavSirebuli, aramed saerTod zogadad 
TavianTi debitoruli davalianebebi, romelic SeiZleba dakavSirebuli 
iyos ara mxolod fulad, aramed qonebriv sakiTxebzec.  
 

 
 
uSualod kanonproeqtebis Sesaxeb:  
 
1. kanonproeqti saqarTvelos samoqalaqo kodeqsSi cvlilebebisa da 
damatebebis Setanis Taobaze  
 
254-e muxlis 3-e nawilidan amosaRebia sityvebi „ an administraciuli 
aqtis safuZvelze“. amave muxlis me-4 nawilSi aRniSnulia ,,giravnoba 
SeiZleba uzrunvelyofili iqnes samomavlo an pirobiTi moTxovnebiT“, 
es debuleba xarveziania, vinaidan Tuki mogiravnes survili eqneba 
samomavlo nivTebze giravnobis sajaro reestrSi daregistrirebisa, 
,,giravnobis uflebis regiistraciis Sesaxeb“ kanonproeqti ar 
iTvaliswinebs aseTis ganxorcielebas.  
 
255-e muxlis me-3 nawilSi mocemulia: ,,calkeuli nivTebisa da 
aramaterialuri qonebrivi sikeTis dagiravebis wesi SeiZleba 
ganisazRvros calke kanoniT“. ar mimaCnia sworad am muxlSi 
miTiTebuli termini „ SeiZleba“, unda konkretulad mieTiTos, 
ganisazRvreba Tu ara. 
 
259-e muxlis me-3 nawiliT, ,,Tu kanoniT sxva ram ar aris 
gaTvaliswinebuli, fasiani qaRaldebis dagiraveba xorcieldeba maTi 
SeZenisaTvis dadgenili wesiT“. kanoniT sxva ram arsad ar aris 
gaTvaliswinebuli, xolo dadgenili wesiT sajaro fasiani qaRaldebis 
gasxviseba xorcieldeba fasiani qaRaldebis birJaze brokeris 
meSveobiT, amdenad aqciebis birJaze dagiraveba SeuZlebelia.  
 
276-e muxlis me-4 nawiliT, ,,damgiraveblis mier dagiravebuli saqonlis 
(sasaqonlo maragis) Tavisi Cveulebrivi samewarmeo saqmianobis 
farglebSi gasxvisebis SemTxvevaSi, SemZenze gadadis dautvirTavi 
qoneba, miuxedavad imisa, icoda Tu ara SemZenma giravnobis Sesaxeb“. es 
debuleba an gaumarTavia, an raime redaqciuli Secdoma axlavs.  
 
 
2. kanonproeqti giravnobis uflebis registraciis Sesaxeb 



 
kanonproeqts axasiaTebs zogadi xasiaTis problemebi, gaugebaria, Tu 
qonebas warmoadgens, magaliTisaTvis avtomobili, romelic 
daregitrirebulia rusTavis sagzao samsaxurSi, imyofebiT zugdidSi 
da saWiroebidan gamomdinare agiravebT avtomobils, romel sajaro  
reestrSi unda dafiqsirdes giravnoba? problemuria teritoriuli 
sajaro reestrebis instituti, vinaidan arseboben mTavari 
saregistracio samsaxurebi da daqvemdebarebuli saregistracio 
samsaxurebi. ramdenad operatiuli da xarisxiani iqneba maTi 
urTierToba, xom ar aris ukeTesi iyos erTi mTavari da sxva danarCeni 
daqvemdebarebuli an SesaZlebelia sxva modelebic.  
 
me-4 muxli - ,,cvlilebebis regitracia“ awesrigebs mxolod im 
giravnobasTan dakavSirebul urTierTobebs, romlebic 
daregistrirebulia sajaro reestrSi, maSin rodesac samoqalaqo 
kodeqsiT saubaria agreTve dauregitrirebel giravnobebze, ra xdeba 
aseT SemTxvevebSi? 
 
me-5 muxli ,,saregistracio warmoebaze uaris Tqmis safuZveli“. 
saregistracio samsaxuri iqneba moqmedi kanonmdeblobiT 
administraciuli organo, romelzedac vrceldeba saqarTvelos 
zogadi administraciuli kodeqsi da gancxadebis ganxilva 
administraciul organoSi mimdinareobs Sesabamisi administraciuli 
warmoebis wesiT. aqedan gamomdinare, ras niSnavs „ saregistracio 
samsaxuri uars ambobs gacxadebis miRebaze“? yvela gancxadeba bardeba 
Sesabamisi samsaxuris kancelariaSi da Semdgom gadaecema Sesabamis 
Semsrulebels, SeuZlebelia, rom saregistracio samsaxurma ar miiRos 
gancxadeba. 
 
im SemTxvevaSi, Tuki mogiravne mimarTavs notariuss da miiRebs 
saaRsrulebo sabuTs da nivTi iqneba dayadaRebuli, registrirdeba Tu 
ara yadaRa sajaro reestrSi?.  
 
3. kanonproeqti notariatis Sesaxeb saqarTvelos kanonSi cvlilebebisa 
da damatebebis Setanis Sesaxeb 
 
kanonproeqtis cvlilebebiT me-6 muxlis Sinaarss daemata ,,sanotaro 
wesiT damowmebul dokumentebs gaaCnia udavo mtkicebulebiTi Zala“. es 
seriozuli sakiTxia da moiTxovs Teoriul dasabuTebas (ganmartebiT 
baraTSi araferia naTqvami), damowmeba xdeba notariusis mier uamravi 
sxvadasva dokumentisa, maT Soris xelSekrulebebis, am CanaweriT 
gamodis, rom kanonis moTxovnaTa darRveviT dadebuli garigeba anu 
arara garigeba aris udavo?  
 
41-e muxlis me-5 nawilze ukve mogaxseneT.  
 
41-e muxlis me-6 nawili amoRebuli unda iqnes, vinaidan sasamarTlos 
mier gacemuli saaRsruleblo dokumentis SeCereba SeiZleba da 
notariusis ara, es debuleba warmoSobs erTgvar saxilisuflebo 
uTanasworobas. miuxedavd am Canawerisa, advokatebs mainc aqvT 



saSualeba SeaCeron notariusis mier gacemuli saaRsruleblo 
dokumentis moqmedeba.  
 
4. kanonproeqti saaRsrulebo warmoebaTa Sesaxeb saqarTvelos kanonSi 
cvlilebebisa da damatebebis Setanis Taobaze 
 
40-e muxli erTgvarad xarveziania, vinaidan yadaRa ar registrirdeba 
sajaro reestrSi, xolo yadaRadasadebi nivTi ki SesaZlebelia ukve 
aRmoCndes dayadaRebuli.  
 
43-e muxlis me-4 nawili iZleva kanonierad TaRliTobis uflebasa da 
saSualebas, amdenad igi amoRebuli unda iqnes.  
 
5. kanonproeqti mewarmeTa Sesaxeb saqarTvelos kanonSi cvlilebebis 
Setanis Sesaxeb 
 
kargia, rom giravnobis Sesaxeb aRiniSneba samewrmeo reestrSi, magram 
imavdroulad ar aris gaTvaliswinebuli, rom es registracia SeiZleba 
ar ganxorcieldes sajaro reestris erovnul saagentoSi. es xarvezi 
SemdgomSi daukavSirdeba reestris sisworis prezumfcias da iqneba 
xarvezi. aqve unda aRvniSno, rom garda Sps wilisa, SeiZleba 
dagiravdes komanditoris garantia da kooperativSi pai, amaze araferia 
naTqvami.  
 
Sps-Si wilis giravnobis dros agreTve ar aris gaTvaliswinebuli 
wilis marTvaSi arseboba, rac aucileblad gaTvaliswinebuli unda 
iqnes, vinaidan wilis mesakuTres SesaZlebloba eZleva jer marTvis 
uflebiT gadasces wili, raSic miiRebs garkveul sazRaurs da Semdgom 
daagiraos wili da isev miiRos sazRauri, aseT dros ar aris daculi 
arc mogiravne da arc wilis marTvis uflebis mqone piri.  
 
miuxedavad aRniSnuli SeniSvnebisa, kidev erTxel minda Cemi dadebiTi 
ganwyoba davafiqsiro SemoTavazebuli sakanonmdeblo proeqtebis 
mimarT da visurvo, rom Tuki gaTvaliswinebuli iqneba yovelive 
zemoaRniSnuli SeniSvnebi, es namdvilad seriozuli da warmatebuli 
aRmoCndeba qarTuli civilistikisaTvis.  
 


