damoukidebe B1 eqspertis daskvna

sagarTve B os kanonis proeqtebze:

sagarTve B os sanmoga B ago kodegsSi cv i Bebebisa da damatebebis
Setanis Taobaze; giravnobis uflebis registraciis Sesaxeb;
sagarTve B os samoga B ago saproceso kodeqsSi cv il i Bebebis Setanis
Sesaxeb; notariatis Sesaxeb sagarTve Bos kanonSi cvliBebebisa da
damatebebis Setanis Taobaze; saaRsru B ebo warmoebaTa Sesaxeb
sagarTve B os kanonSi cv i Bebebisa da damatebebis Setanis Taobaze;
mewarmeTa Sesaxeb sagarTve B os kanonSi cv il i Bebebis Setanis Taobaze;
sanotaro mogmedebaTa Sesru Bebis sazRauris Sesaxeb sagarTvel os
kanonSi cv i Bebebis Setanis Sesaxeb

akaki CargeiSvili
zogadi mosazrebebi

msurs Cemi dadebiTi damokidebulleba gamovxato warmodgenilli
kanonproeqtebis mimarT da aRvniSno, rom reallurad es aris pirveli
mcdeBoba kerZo  samogallago-samarT Bebrivi urTierTobebisaTvis
realuri da saWiro cvilillebebis xarjze moxdes ekonomikisaTvis
esoden auci lebeli instrumentebis daxvewa, romBebic darwmunebulli
var, momavalSi dadebiT biZgebs miscemns agamde gamouyenebeli da
arSemdgari garigebebis warmatebiT ganxorciellebas. agve minda
aRvniSno, rom es aris Cemi zogadi damokidebu Beba ideis Sesaxeb.

magram warmodgeni I kanonproeqtebs gaaCniaT garkveul1 Xxarvezebi,
rasac qvemoT maTi callkeuli ganxi Bvisas gaecnobiT, TumcaRa mimaCnia,
rom Tuki yve Ba warmodgeni Bi sakiTxi igneba arsebiTad ganxi Bulli da
gaazrebulli, Cems mier warmodgenilli SeniSvnebi da kritikulli
SekiTxvebi swored rom moemsaxureba SemdgomSi mowesrigebulli
ekonomikuri urTierTobebis arsebobas.

warmodgeni B i kanonproeqgtebidan gamovyofdi: ZiriTad da
umniSvne B ovanes kanonproeqts da formalur kanonproeqtebs.

ZiriTad kanonproeqtad mimaCnia cvlilebebis proegti samogallago
kodeqsSi da notariatis Sesaxeb kanonis 4l-e muxBis 5-e pungtis
Sinaarsi, sxva yvela cvBlillebebisa da damatebebis proeqtebs
ganvixi Bav, rogorc Formalur, SeiZlleba iTgvas Tanmdev dokumentebs.

mniSvne Bovani da auci BebBad gasaTvall iswinebeBia is garemoeba, rom
sanogaBlago samarTalli aris kerZo samarTHBis udidesi dargi da
sagarTveBlos ar gaaCnia dualisturi kerZo samarTali, amitonm
sagarTveBoSi yovellgvari samogallago da/an savaWlro garigebebi
regulirdeba ZiriTadad sagarTveBos samogalBlago kodeqgsis normebis
regullirebiT. amdenad, mniSvne B ovania yove b i sakanonmdeb B O



cvlilebis dros sagarTveBlos samarTHBebriv sivrceSi arsebullli
ba B ansis SenarCuneba, raTa ar moxdes sajarosamarT Bebrivi normebiT
kerZosamarT Bebriv normebSi da urTierTobebSi Careva, rac
samwuxarod dRevande @ sagarTve B oSi mogmed kanonebSi mravBad aris.

andenad, CemTvis gaugebaria ZiriTad kanonSi (igullisxmeba proeqti
samoga Bago kodegsSi cvlilebebisa da damatebebis Setanis Sesaxeb)
254-e mux Bis 3-e nawi Bi »giravnoba SeiZl eba warmoiSvas
xe B Sekru Bebis, kanonis an administraciulli aqtis safuZvell ze“
mimaCnia, rom es aris sajaro samarTHlis pirdapiri Careva kerZo
samarTall Si, rac dauSvebelia. samarTBebriv TeoriebSi sabWoTa
sociallisturi sivrce cnobili iyo, rogorc totalitarulli
saxe IEmwifoebrivi warmonagmni, vinaidan yvelBaferi 1iyo sajarod
mowesrigebull i, ar arsebobda arc azri da arc termini sakanonmdeb I O
doneze, rac SeiZleba gamomdinareobdes terminidan ,kerZo“ amdenad,
kerZosamarT Bebriv urTierTobebSi administeraciulli aqtis Xxseneba
ukve emsgavseba da gmnis azrs totallitarullobis mcdell obis Sesaxeb.
sruliad darwmunebuli var, proeqtis avtorebisaTvis miuRebelia
administraciulli agtis arseboba samogaBago kodeqsSi da es ubrallod
meganikuri Canaweria. es termini aucilebBad amoRebu i unda ignes am
debu Bebidan. aucillebBad gasaTvaliswinebelia, rom TiTgnis yvela
kanonproegtidan amoRebuli wunda ignes sityvebi ,administraciulli
aqti“. minda aqve davamato, rom mzad var _SekiTxvebis arsebobis
SemTxvevaSi _gavce konkretu i dasabuTebebi.

mniSvne B ovnad mimCnia aRvniSno imis Sesaxeb, rom samoga B ago kodegsis
SemoTavazebuli cvlilebebis proeqti mTHRian Seexeba ara mxolod
samoga B ago kodesis meore wigns (sanivTo qonebrivi samarTall i), aramed
mesame wignsac (vaBldebulebiTi samarTalli), vinaidan giravnobis
regullaciis sfero am SemTxvevaSi gadazrdilia valdebullebebis
warmoSobasTan, valdebulebebis arsebobasTan da valldebulebebis
SewyvetasTan, rac mT BianobaSi ara mxoBlod sanivTo samarTHRIT
werigdeba, aramed unda mowesrigdes saxelSekrullebo samarTHRIT
valdebuBebiTi samarTHRis mier. giravnoba da ipoTeka Tavis mxriv
dRes mowesrigebulia, rogorc saniviTo ufBebebi da aris moTxovnis
uzrunve Byofis saSuallebebi, Tumca moTxovnis uzrunvelyoTfis
damatebiTi saSuall ebebi ukve mowerigebu lia valdebulebiTi samarTRis
zogadi nawi BiT. Tavis droze, vidre sagarTve 1 os samogalago kodegsi
iwvereboda, didi diskusia arsebobda imdroinde i samoga B ago kodegsis
avtori garTveli da germaneBi civillistebis mimarT, es debull ebebi
unda mowesrigebuliyo sanivTo samarTHiT Tu valdebullebiTi
samarT BiT, saboBood dRes mogmedi samogaBago kodeqsiT moTxovnis
uzrunve Byofis saSuallebebma asaxva hpoves sanivTo samarTalSi.
SemoTavazebuli cvlillebebis proegti giravnobis reguBlaciaSi
iTvaliswinebs rogorc sanivlio, aseve valdebulebiTi samarTHhis
normebs. Tuki es normebi 1igneba dacalkevebuli da isini TavianTi
Sinaarsis mixedviT Caiwerebian samoga B ago kodegsis Sesabamis wignebSi,
samoga Bago kodegsi SeinarCunebs dRes arsebull sistematikas da ufro
meti werigi damkvidrdeba giravnobiTi urTierTobebis
ganxorcie Bebisas.



namdvi Bad miZne Bdeba komentari an Sefaseba gavukeTo notariatis
Sesaxeb kanonis 4l-e muxBis me-5 nawilis Sinaarss, vinaidan
sagarTve Bos par Bamentma sagadasaxado kodeqgsSi ganxorcielebulli
bolo cvlillebebiT uari Tqgva kerZo arbitraliT davebis ganxi Bvaze
da amiT magsimaBurad daaknina kerZo arbitralis instituti
sagarTve B oSi, amavdroulad, SemoTavazebulli proeqtis Sinaarsi
notariuss andobs esoden mniSvneBovan sakiTxebs da subieqtebs
yove Bgvari davis ganxi Bvis gareSe uflBebas aZzBevs notariusis mier
gacemuli saaRsrullebBo Turclis safuZvel ze daikmayofilon ara
mxo Bod giravnobasTan dakavSirebulli, aramed saerTod zogadad
TavianTi debitorulli daval ianebebi, romeBic SeiZleba dakavSirebulli
iyos ara mxo Bl od fullad, aramed qonebriv sakiTxebzec.

uSua l od kanonproeqtebis Sesaxeb:

1. kanonproeoti sagarTveBos samogaBago kodegsSi cvlilebebisa da
damatebebis Setanis Taobaze

254-e mux Bis 3-e nawi B idan amosaRebia sityvebi ,an administraciuli
aqtis safuzZvel ze“. amave muxBis me-4 nawi BSi aRniSnullia ,giravnoba
SeiZleba uzrunveBlyofi i ignes samomavB o an pirobiTi moTxovnebiT,
es debulleba xarveziania, vinaidan Tuki mogiravnes survilli egneba
samomavB o nivTebze giravnobis sajaro reestrSi daregistrirebisa,
,giravnobis uflebis regiistraciis Sesaxeb® kanonproeqti ar
iTval iswinebs aseTis ganxorcie lebas.

255-e muxBis me-3 nawiBSi mocemulia: ,callkeuli nivTebisa da
aramaterialuri qonebrivi sikeTis dagiravebis wesi SeiZleba
ganisazRvros callke kanoniT“. ar mimaCnia sworad am muxBSi
miTiTebuli termini ,SeiZlBeba“, wunda konkretullad mieTiTos,
ganisazRvreba Tu ara.

259-e  muxBis me-3 nawilBiT, ,Tu kanoniT sxva ram ar aris
gaTvaliswinebu i, Fasiani gaRal debis dagiraveba xorcieldeba maTi
SeZenisaTvis dadgeniBi1 wesiT“ kanoniT sxva ram arsad ar aris
gaTval iswinebuli, xoB o dadgeni Bi wesiT sajaro Fasiani gaRall debis
gasxviseba xorcielldeba Tasiani gaRalBldebis birJaze Dbrokeris
meSveobi T, andenad agciebis birJaze dagiraveba SeuZBebell ia

276-e mux B is me-4 nawi BT, ,damgiraveb B is mier dagiravebulli sagonlis
(sasagonB o maragis) Tavisi Cveullebrivi samewarmeo sagmianobis
TargBebSi gasxvisebis SemTxvevaSi, SemZenze gadadis dautvirTavi
goneba, miuxedavad imisa, 1icoda Tu ara SemZenma giravnobis Sesaxeb“. es
debu Beba an gaumarTavia, an raime redaqciulli Secdoma ax lavs.

2. kanonproegti giravnobis ufFBebis registraciis Sesaxeb




kanonproeqts axasiaTebs zogadi xasiaTis probHlemebi, gaugebaria, Tu
gonebas warmoadgens, magal iTisaTvis avtomobi 11, romelic
daregitrirebulia rusTavis sagzao samsaxurSi, imyofebiT =zugdidSi
da saWiroebidan gamomdinare agiravebT avtomobills, romell sajaro
reestrSi unda daFigsirdes giravnoba? problBemuria teritoriuli
sajaro reestrebis instituti, vinaidan arseboben mTavari
saregistracio samsaxurebi da dagvemdebarebulli saregistracio
samsaxurebi. ramdenad operatiulli da xarisxiani igneba maTi
urTierToba, xom ar aris ukeTesi iyos erTi mTavari da sxva danarCeni
dagvemdebarebu Bi an SesaZ Bebe B ia sxva mode Bebic.

me-4 muxBi - ,cvBilebebis regitracia“ awesrigebs mxoBlod im
giravnobasTan dakavSirebul urTierTobebs, romBebic
daregistrirebullia sajaro vreestrSi, maSin rodesac samogallago
kodegsiT saubaria agreTve dauregitrirebel giravnobebze, ra xdeba
aseT SemTxvevebSi?

me-5 muxBi ,saregistracio warmoebaze wuaris Tagnis safuzZveli®
saregistracio samsaxuri igneba mogmed i kanonmdeb B obi T
administraciulli organo, romellzedac vrcelldeba sagarTvelos
zogadi administraciul i kodeqgsi da gancxadebis ganxi Bva
administraciull organoSi mimdinareobs Sesabamisi administraciulli
warmoebis wesiT. agedan gamomdinare, ras niSnavs ,saregistracio
samsaxuri uars ambobs gacxadebis miRebaze*“? yve Ba gancxadeba bardeba
Sesabamisi samsaxuris kanceBariaSi da Semdgom gadaecema Sesabamis
Semsrulebells, SeuZBebelia, rom saregistracio samsaxurma ar miiRos
gancxadeba.

im SemTxvevaSi, Tuki mogiravne mimarTavs notariuss da miiRebs
saaRsrullebo sabuTs da nivTi igneba dayadaRebu i, registrirdeba Tu
ara yadaRa sajaro reestrSi?.

3. kanonproegti notariatis Sesaxeb sagarTve B os kanonSi cv il ebebisa
da damatebebis Setanis Sesaxeb

kanonproeqtis cviliBebebiT me-6 muxBis Sinaarss daemata ,sanotaro
wesiT damowmebu B dokumentebs gaaCnia udavo mtkicebu BebiTi Zalla“ es
seriozulli sakiTxia da moiTxovs Teoriull dasabuTebas (ganmartebiT
baraTSi araferia naTqvami), damowmeba xdeba notariusis mier uamravi
sxvadasva dokumentisa, maT Soris xellSekrulebebis, am CanaweriT
gamodis, rom kanonis moTxovnaTa darRveviT dadebulli garigeba anu
arara garigeba aris udavo?

41-e mux B is me-5 nawi B ze ukve mogaxseneT.

41-e muxBis me-6 nawi Bi amoRebu B i1 unda ignes, vinaidan sasamarT B os
mier gacemulli saaRsrullebBo dokumentis SeCereba SeiZlleba da
notariusis ara, es debulleba warmoSobs erTgvar saxilisuflebo
uTanasworobas. miuxedavd am Canawerisa, advokatebs mainc aqvT



saSualleba SeaCeron notariusis mier gacemulli saaRsrulleblo
dokumentis mogmedeba.

4. kanonproeqti saaRsrullebo warmoebaTa Sesaxeb sagarTve l os kanonSi
cvlillebebisa da damatebebis Setanis Taobaze

40-e muxBi erTgvarad xarveziania, vinaidan yadaRa ar registrirdeba
sajaro reestrSi, xolbo yadaRadasadebi nivTi ki SesaZlBebelia ukve
aRmoCndes dayadaRebu I i.

43-e muxBis me-4 nawi Bi iZBeva kanonierad TaR B iTobis ufFlebasa da
saSua B ebas, andenad igi amoRebu Bi unda ignes.

5. kanonproegti mewarmeTa Sesaxeb sagarTve Bos kanonSi cv il ebebis
Setanis Sesaxeb

kargia, rom giravnobis Sesaxeb aRiniSneba samewrmeo reestrSi, magram
imavdrou Blad ar aris gaTvaliswinebulli, rom es registracia SeiZlleba
ar ganxorcielldes sajaro reestris erovnull saagentoSi. es xarvezi
SemdgomSi daukavSirdeba reestris sisworis prezumfcias da igneba
xarvezi. agve unda aRvniSno, rom garda Sps willisa, SeiZleba
dagiravdes komanditoris garantia da kooperativSi pai, anaze araferia
naTqvami.

Sps-Si wilis giravnobis dros agreTve ar aris gaTvaliswinebulli
wiBis marTvaSi arseboba, rac aucillebBad gaTvaBiswinebulli unda
ignes, vinaidan wi Bis mesakuTres SesaZlebBoba eZBeva jer marTvis
ufBebiT gadasces wi i, raSic miiRebs garkveull sazRaurs da Semdgom
daagiraos wili da isev miiRos sazRauri, aseT dros ar aris daculli
arc mogiravne da arc wi lis marTvis ufHlebis mgone piri.

miuxedavad aRniSnu B i SeniSvnebisa, kidev erTxel minda Cemi dadebiTi
ganwyoba davaFigsiro SemoTavazebulli sakanonmdebB o proegtebis
mimarT da visurvo, rom Tuki gaTvaliswinebuli igneba yovelive
zemoaRniSnu b1 SeniSvnebi, es namdvi Bad seriozulli da warmatebulli
aRmoCndeba garTull'i civi BistikisaTvis.



