
damoukidebeli eqspertis daskvna 
 
 

saqarTvelos kanonis proeqtebze: 
 

,,saqarTvelos sisxlis samarTlis saproceso kodeqsSi 
cvlilebebisa da damatebebis Setanis Sesaxeb”; 

,,operatiul-samZebro saqmianobis Sesaxeb” saqarTvelos 
kanonSi cvlilebis Setanis Sesaxeb”; ,,prokuraturis 
Sesaxeb” saqarTvelos organul kanonSi cvlilebis 

Setanis Sesaxeb” 
 

eka beselia 

 
warmodgenili kanonproeqtebi: ,,saqarTvelos sisxlis 

samarTlis saproceso kodeqsSi cvlilebebisa da damatebebis 
Setanis Sesaxeb”, ,,operatiul-samZebro saqmianobis Sesaxeb” 
saqarTvelos kanonSi cvlilebis Setanis Sesaxeb”, ,,prokuraturis 
Sesaxeb” saqararTvelos organul kanonSi cvlilebis Setanis 
Sesaxeb”, gaxlavT logikuri gagrZeleba 2005 wlis 25 martis 
cvlilebebisa, romelic ganxorcielda moqmed sisxlis samarTlis 
procesSi.  

2005 wlis 25 martis cvlilebebma faqtiurad radikalurad da 
konceptualurad Secvala sisxlis samarTlis saproceso kodeqsi 
da umniSvnelovanesi struqturuli cvlilebebi moiTxova. 
aRniSnuli cvlilebebi ZalaSi Sevida 2005 wlis 3 maiss da 
miuxedavad imisa, rom erTi Tvec ar gasula aRniSnuli normebis 
praqtikaSi amoqmedebidan, ukve gamoikveTa araerTi sakanonmdeblo 
xarvezi, romelic moiTxovs swrafad gamosworebas.  

warmodgenili kanonproeqtebi emsaxureba sakanonmdeblo 
xarvezebis gamosworebas da igi ZiriTadad teqnikuri xasiaTisaa, 
Tu ar CavTvliT ramdenime saxis koreqtirebas. 

 
ufro konkretulad warmogidgenT mosazrebas ramdenime 

muxlTan dakavSirebiT:  
1) warmodgenili kanonproeqtiT SemoTavazebulia cvlileba 

sisxlis samarTlis saproceso kodeqsis 24-e muxlSi. aRsaniSnavia, 
rom es muxli ramdenjerme Seicvala 2004 wlis 13 Tebervals, 2004 
wlis 24 ivniss da 2005 wlis 25 martis kanoniT. bolo cvlilebiT 
novaciurad Seicvala gamoZiebis dawyebisa da braldebis wardgenis 
procedura. anu Tu gamoZieba aWianurebs piris mimarT 
sisxlissamarTlebrivi devnis dawyebas, pirs ufleba aqvs saCivriT 
zemdgom prokurorTan an sasamarTloSi moiTxovos mis mimarT 



sisxlissamarTlebrivi devnis dawyeba. aRniSnulma praqtikos 
iuristebSi araerTgvarovani, SeiZleba iTqvas negatiuri reaqcia 
gamoiwvia da gamoiTqva araerTi kritika aRniSnuli normis 
praqtikaSi gamouyeneblobis TvalsazrisiT.  

problematuri gaxlavT is, rom adamianis uflebaTa dacvis 
TavlsazrisiT SesaZloa gauaresdes viTareba.  

kerZod:  
Cven didi xnis ganmavlobaSi gvqonda problema dacvis 

TvalsazrisiT, rodesac mokvleva iwyebs 20 dRis ganmavlobaSi 
piris mimarT mtkicebulebebis Sekrebas, pirs ar gaaCnia statusi da 
Sesabamisad dacvis uflebac. faqtiurad irRveoda mxareTa 
Tanasworobisa da SejibrebiTobis principi. igive xdeboda, rodesac 
gamoZiebas ramdenime Tvis ganmavlobaSi piri hyavda mowmis 
statusiT, agrovebda mis mimarT mamxilebel mtkicebulebebs, xolo 
mowme ver axorcielebda dacvas.  

analogiuri saSiSroebis Semcvelia sssk  24 muxli, rogorc 
arsebuli formulirebiT, aseve warmodgenili cvlilebebis 
ganxorcielebis SemTxvevaSic, radgan piris mimarT rodesac iwyeba 
gamoZieba, grovdeba mtkicebulebebi, pirisaTvis aRniSnuli ucnobia 
da Sesabamisad igi ver axorcielebs dacvas. rodesac gamoZieba 
moipovebs utyuar mtkicebulebebs da warudgens pirs braldebas, 
faqtiurad piri braldebis wardgenis momentSi realurad ver 
ganaxorcielebs dacvas, radgan dacvis mtkicebulebebis Segroveba 
man unda daiwyos braldebis wardgenis Semdeg. es ki ewinaaRmdegeba 
rogorc SejibrebiTobis princips, aseve xelyofs dacvis 
uflebasac.  

 
2) aqve gasaTvaliswinebelia kidev erTi sayuradRebo 

garemoeba, piris ufleba - sasamarTloSi gaasaCivros mis mimarT 
sisxlissamarTlebrivi devnis dawyebis Segnebulad gaWianureba -  
unda iyos sssk 242-e muxlis CamonaTvalSi, sadac miTiTebulia ra 
SemTxvevebi SeiZleba gasaCivrdes sasamarTloSi. winaaRmdeg 
SemTxvevaSi gasaCivrebis ufleba darCeba trafaretad, rogorc es 
iyo sisxlis samarTlis saproceso kodeqsis mTel rig muxlebSi.  

 
3) rac Seexeba sssk 72-e muxlSi warmodgenil cvlilebas, 

bolo winadadeba unda Camoyalibdes Semdegnairad - ,,agreTve 
ufleba aqvs misi eWvmitanilad cnobisaTanave xelze miiRos 
eWvmitanilad cnobis Sesaxeb dadgenilebis asli misi 
SedegnisTanave.”  

aseve, sssk 72-e muxlis me-5 nawilidan amoRebuli unda iqnas 
sityvebi ,,axsna-ganmarteba”, radgan mokvlevis etapis gauqmebis 
Semdeg, am saxiT Cvenebis miRebis wesad qceul praqtikaze uari unda 
vTqvaT.  



me-5 nawili unda Camoyalibdes Semdegi redaqciiT - ,,piris 
moTxovna damcvelis mowvevis Taobaze unda dakmayofildes 
dakavebisTanave, dauyonebliv Cvenebis micemamde an Tu es obieqturi 
mizezebis gamo ver xerxdeba, maqsimalurad gonivrul vadaSi, raTa 
eWvmitanils mieces sakmarisi dro da saSualeba ganaxorcielos 
Tavisi dacva.  

 
4) sssk 73-e muxlis I nawilis ,,a” qvepunqti amoRebuli unda 

iqnas, radgan mokvlevis organo gauqmebulia da 12 saaTiani vada 
sisxlis samarTlis saqmis aRZvrisa ar arsebobs.  

SesabamisobaSi unda movides axal cvlilebebTan sssk 73-e 
muxlis I nawilis ,,a” qvepunqti.  

 
5) sssk 102-e muxlTan dakavSirebiT maqvs Semdegi mosazreba:  
 
damswris instituti didi xnis ganmavlobaSi iyo praqtikosTa 

gansjis sagani da sabolood mainc ver moxerxda am institutis 
imdagvarad Camoyalibeba, rom daculi iyos adamianis uflebebi.  

momzadebuli cvlileba iZleva damatebiT sakanonmdeblo 
garantias, raTa piri informirebuli iyos misi surviliT damswris 
mowvevis uflebis Taobaze, magram sssk 102-e muxlis me-4 nawilis 
CamonaTvali, romelic gansazRvravs damswris gareSe sagamoZiebo 
moqmedebis Catarebis SemTxvevebs, imdenad zogadia da bevri, rom 
faqtiurad piris zemoT aRniSnuli ufleba ar iqneba realizebuli.  

amdenad, unda SeizRudos sssk 102-e muxlis me-4 nawilisa da 
sssk 290-e muxlis me-4 nawilis CamonaTvali, raTa piradi Cxreka, 
amoReba da a.S. damswris gareSe Catardes mxolod maSin, Tu aSkaraa 
danaSaulebrivi kvali da am RonisZiebaTa gadadebis SemTxvevaSi 
safrTxe Seeqmneba adamianis sicocxlesa da janmrTelobas.  

 
6) sssk 140-e muxlis me-6 nawili inkviziciuria da arRvevs 

mxareTa Tanasworobasa da SejibrebiTobis princips, radgan 
miTiTebulia, rom ,,mosamarTle Suamdgomlobas ganixilavs 
erTpirovnulad prokuroris monawileobiT”. mimaCnia, rom unda 
Camoyalibdes Semdegi formulirebiT ,,sasamarTlo Suamdgomlobas 
ganixilavs mxareTa monawileobiT.”  

 
7) gaugebaria dasabuTeba, warmodgenili kanonproeqtiT ratom 

unda iqnes amoRebuli sssk 180-e muxlis me-2 nawili.  
 
8) erT-erTi yvelaze mniSvnelovani cvlileba exeba sssk 242-

243-e muxlebs.  
sakonstitucio sasamrTlos 2005 wlis 17 martis 

gadawyvetilebiT, arakonstituciurad iqna cnobili is akrZalva, 
romliTac Cxrekisa da amoRebis Taobaze sasamarTlo 



gadawyvetilebis gasaCivreba ar xdeboda. 2005 wlis 25 martis 
cvlilebebma ar gaiTvaliswina sakonstitucio sasamarTlos 
aRniSnuli gadawyvetileba da ar Sevida cvlileba sssk 242-243-e 
muxlebSi. Sesabamisad, zemdgomi sasamarTlo am dromde ar ixilavs 
saCivrebs Cxrekisa da amoRebis Taobaze sasamarTlo brZanebis 
gadasinjvis moTxovniT im argumentiT, rom es ar aris miTiTebuli 
sisxlis samarTlis saproceso kodeqsSi.  

amdenad, cvlileba am TvalsazrisiT uaRresad mniSvnelovani 
da saCqaroa. Tumca warmodgenili formulireba garkveul 
koreqtirebas moiTxovs:  

sssk 242-e muxli gansakuTrebuli datvirTvis mqonea, radgan 
am muxlSi Tavs iyris yvela SemTxveva, romlis drosac 
SesaZlebelia gasaCivrdes sasamarTloSi gamomZieblis an 
prokuroris moqmedeba. ramdenadac es aris specialuri norma, 
aucilebelia yvela SemTxveva Tavmoyrili iyos aRniSnul muxlSi.  

aqedan gamomdinare, sssk 242-e muxli unda Camoyalibdes 
Semdegnairad:  

 
,,am kodeqsiT dadgenili wesiT sasamarTloSi SeiZleba 

gasaCivrdes gamomZieblis an prokuroris moqmedeba da 
gadawyvetileba, romlebic momCivanis azriT ukanono da 
dausabuTebelia, kerZod:  

a) sisxlissamarTlebrivi devnis an\da winaswari gamoZiebis 
Sewyvetis Sesaxeb prokuroris dadgenileba.  

b) sisxlissamarTlebrivi devnis dawyebis Segnebulad 
gaWianurebis Taobaze (sssk24-e muxli) 

g) eWvmitanilis, braldebulis dacvis uflebis darRvevis 
Taobaze gamomZieblis an prokuroris moqmedeba an gadawyvetileba 
(sssk 48-e muxlis me-5 nawili, 84-e muxlis ,,n” qvepunqti)” 

 
Sesabamisad, sssk 242-e muxlis me-5 nawili unda Camoyalibdes 

Semdegi saxiT:  
 
,,saCivris ganxilvis Semdeg mosamarTles gamoaqvs 

dadgenileba saCivris dakmayofilebaze uaris Tqmis an saCivris 
dakmayofilebis Sesaxeb da auqmebs gasaCivrebul gadawyvetilebas.” 

  
aRniSnuli cvlileba xels Seuwyobs adamianis uflebaTa 

dacavas da iqneba prevencia gamomZieblisa da prokuroris ukanono 
gadawyvetilebaTa da moqmedebaTa Tavidan asacileblad. aseve, es 
iqneba garanti realurad ganxorcieldes yvela im uflebis 
gamoyeneba, rac miTiTebulia sxvadasxva normebSi.  

 
9) rac Seexeba sssk 243-e muxls, romelic ganmartavs aRkveTi 

RonisZiebis Taobaze sasamarTlo brZanebis gasaCivrebis 



proceduras, unda daematos Cxrekisa da amoRebis Taobaze 
sasamarTlo brZanebis gasaCivrebis wesic (Tanaxmad sssk 290-293-e 
muxlebisa). winaaRmdeg SemTxvevaSi, Seiqmneba sakanonmdeblo 
xarvezi am wesisa da proceduris miuTiTeblobis gamo.  

 
10) sssk 290-e muxlidan amoRebuli unda iqnas me-7 nawilis 

bolo winadadeba da Camoyalibdes Semdegi saxiT:  
 
,,am muxlis me-2 da me-3 nawilebiT gaTvaliswinebul 

SemTxvevebSi sasamarTlo sxdomis oqmi dgeba, mosamarTlis 
dadgenileba ki saCivrdeba sssk 243-e muxliT dadgenili wesiT”. 

 
amave muxlis me-2 nawilSi, sadac saubaria sasamrTlos mier 

Catarebuli sagamoZiebo moqmedebis kanonierebis Semowmebis 
Taobaze, prokuroris nacvlad unda iyos miTiTebuli mxareebi, 
raTa uzrunvelyofili iqnes dacvis ufleba im pirisa, visac Seexo 
sagamoZiebo moqmedeba. es muxli ase unda Camoyalibdes:  

 
,,mosamarTle masalebis Semosvlidan ara ugvianes 24 saaTisa 

mxareebis monawileobiT amowmebs sasamarTlo gadawyvetilebis 
gareSe Catarebuli sagamoZiebo moqmedebis kanonierebas”.  

 
dRes arsebuli realobiT eWvmitanili, braldebuli 

moklebulia SesaZleblobas gaasaCivros da monawileoba miiRos mis 
mimarT Catarebuli sagamoZiebo moqmedebis kanonirebis Semowmebis 
procesSi sasamarTlo instanciaSi. amdenad, sasamarTlos unda 
hqondes valdebuleba acnobos pirs, rodesac ixileba aRniSnuli 
sakiTxi, mxareTa gamoucxadebloba ki ar daabrkolebs sakiTxis 
ganxilvas. amiT aRmoifxvreba is arsebiTi darRvevbi, rac am kuTxiT 
arsebobs praqtikaSi.  

 
11) Sesabamisad unda Seicvalos sssk 293-e muxli da am muxlis 

me-2 nawili amoRebuli iqnas.  
 
12) rac Seexeba cvlilebis proeqts sssk 420-e muxlTan 

dakavSirebiT, termini ,,braldebuli” amoRebuli unda iqnas, radgan 
warmodgenili cvlilebebiT piri aris gansasjeli samarTalSi 
micemis sakiTxis ganxilvis etapze.  

 
13) rac Seexeba sssk 596-e muxls, romelic exeba axlad 

aRmoCenil garemoebaTa gamo warmoebis aRZvrasa da gamoZiebas, 
saWiroa misi daxvewa da vadebis miTiTeba. kerZod:  

aucilebelia ganisazRvros ra vadaSi unda daamTavros 
saCivris Seswavla da gamoZiebis Catareba prokurorma.  



vadebis ar arsebobis gamo aRniSnuli warmoeba araefeqturia 
da seriozul problemebs qmnis praqtikaSi. amdenad saWiroa 
seriozuli gadasinjva am Tavis Sesabamisi muxlebis, raTa 
uzrunvelyofili iqnes swrafi da efeqturi marTlmsajulebis 
ganxorcieleba.  

 
14) warmodgenili kanonproeqtis cvlileba sssk 6804-e 

muxlTan dakavSirebiT, kerZod pirveli muxlis redaqcia 
gadasaxedia, radgan gaurkvevelia am formulirebiT sssk 162-e 
muxlis me-10 nawilis amoqmedebis sakiTxi.  

rac Seexeba cvlilebas sssk 681-e muxlSi, romliTac 
saxelmwifo iTxovs 2007 wlis 1 ianvridan amoqmeddes sssk 33-e 
muxlis me-4 nawili (e.i. ufleba pirisa saxelmwifos warudginos 
samoqalaqo sarCeli zianis anazRaurebis Taobaze braldebuli 
miimala an daudgenelia adgilsamyofeli an vinaoba), unda 
amoqmeddes droulad, raTa daculi iqnes adamianis uflebebi 
saxelmwifo struqturebis araefeqturi da arakvalificiuri 
qmedebebis SemTxvevebSi, risi araerTi magaliTia praqtikaSi.  

 
 
vfiqrob, am rekomendaciaTa gaTvaliswineba Zalzed 

mniSvnelovani iqneba im TvalsazrisiT, rom sisxlis samarTlis 
saproceso kodeqsis normaTa moqmedeba praqtikaSi iyos daxvewili, 
srulyofili da iZleodes SesaZleblobas davicvaT adamianis 
sayovelTaod aRiarebuli uflebebi.  


