
 
 
 

 
   
   

Ddamoukidebeli eqspertis daskvna 
 

kanonproeqtebze 
`saqarTvelos sasazRvro policiis Sesaxeb~, `saqarTvelos 

saxelmwifo sazRvris Sesaxeb~ saqarTvelos kanonSi damatebis 
Setanis Taobaze~, `saqarTvelos saerTaSoriso xelSekrulebebis 

Sesaxeb~ saqarTvelos kanonSi damatebebisa da cvlilebebis 
Setanis Taobaze~, `normatiuli aqtebis Sesaxeb~ saqarTvelos 

kanonSi cvlilebebis Setanis Taobaze~ 
 
 

levan alafiSvili 
 

 
saxelmwifos suverenuli uflebis ganxorcieleba didwilad aris 
damokidebuli saxelmwifo sazRvris dacvis jerovan dacvaze. saxelmwifos 
sazRvris dacva ki SeuZlebelia Tanamedrove standartebisa da 
saerTaSoriso aqtebis Sesabamisi normatiuli bazisa da sazRvris dacvaze 
pasuxismgebeli saxelmwifo struqturis formirebis gareSe. 
 
1995 wlis Semdgom saqarTvelos saxelmwifo Seudga ra samxedro sferos 
reformirebas, Seqmna am sferos (maT Soris saxelmwifo sazRvris) 
sakanonmdeblo baza: miRebul iqna kanoni `saxelmwifo sazRvris Sesaxeb~, 
ganisazRvra sazRvris dacvaze pasuxismgebeli saxelmwifo organos – 
saqarTvelos saxelmwifo sazRvris dacvis saxelmwifo departamentis, 
rogorc aRmasrulebeli xelisuflebis damoukidebeli organos statusi. am 
periodisaTvis saxelmwifo sazRvris dacvis departamenti warmoadgenda 
samxedro struqturas (policiuri funqciebiT), xolo departamentis 
mosamsaxureebi gaxldaT samxedro mosamsaxureebi; amasTan departamentis 
struqturaSi arsebobda samxedro erTeuli – sasazRvro Zalebi, romelsac 
xelmZRvanelobda sardali. aRniSnul koncefcias, ra Tqma unda hqonda 
xarvezebi: praqtikulad samxedro Zalebs ganekuTvneboda arasamxedro 
(policiuri) funqciis mqone erTeuli (iseve rogorc Sinagani jarebi), 
iqmneboda sirTuleebi samxedro Zalebis marTvaSi, policiuri Zalebis 
yofna samxedro Zalebis SemadgenlbaSi amcirebda realuri samxedro 
Zalebis ricxovnobas, amcirebda evropaSi Cveulebrivi SeiaraRebis 
xelSekrulebiT (CEF) saqarTvelosaTvis dawesebul qvotebs da sxva. 
aRniSnulis gaTvaliswinebiT, saxelmwifos gadawyvetileba sasazRvro 
Zalebis reformirebis Sesaxeb drouli da misasalmebelia. 
 
swored aRniSnulis gaTvaliswinebiT, SemuSavebuli kanonproeqtebi 
warmoadgens sasazRvro Zalebis reformis gagrZelebas da migvaCnia 
misaRebad. Tuki gaziarebuli iqneba winamdebare daskvnaSi gamoTqmuli 
SeniSvnebi, kanonproeqtebi ufro gamarTuli iqneba. 

 
 

kanonproeqti `saqarTvelos sasazRvro policiis Sesaxeb~ 
 

SesavlisTvis aRvniSnavT, rom kanonproeqti harmoniaSi unda iyos 
saqarTvelos konstituciasTan, `saxelmwifo sazRvris Sesaxeb~; 
`operatiul-samZebro saqmianobis Sesaxeb~ da sxva kanonebTan. 
 



kanonproeqtis me-2 muxlis pirveli punqtiT gaugebrad aris 
Camoyalibebuli sasazRvro policiis statusi da migvaCnia, rom igi unda 
Camoyalibdes Semdegi redaqciiT: `1. saqarTvelos sasazRvro policia 
(SemdgomSi – sasazRvro policia) aris saqarTvelos Sinagan saqmeTa 
sainistros gamgeblobaSi arsebuli aRmasrulebeli xelisuflebis 
dawesebuleba (saxelmwifo saqveuwyebo dawesebuleba) samarTaldamcavi da 
specialuri funqciiT, romlis daniSnulebaa (. . .)~ - Semdgom rogorc 
teqstSia. 
 
kanonproeqtis me-2 muxlis me-3 punqtis `b~ da `g~ qvepunqtebidan amosaRebia 
frCxilebSi mocemuli winadadebebi, radganac aRniSnuli daregulirebulia 
saqarTvelos kanoniT `saqarTvelos saxelmwifo sazRvris Sesaxeb~; 
 
kanonproeqtis me-2 muxlis me-3 punqtis `e~ qvepunqti mizanSewonilia 
Camoyalibdes Sedegi redaqciT: `e) saqarTvelos Sida wylebSi, 
teritoriul wylebSi, mimdebare zonasa da gansakuTrebul ekonomikur 
zonaSi~; aRniSnuli ganpirobebulia Semdegi garemoebebiT: `saxelmwifo 
sazRvris Sesaxeb~ kanoniT ar aris gaTvaliswinebuli (da ganmartebuli) 
termini `sazRvao sivrce~ (sxvaTaSoris, aRniSnuls ver vxdebiT kanonSi 
`sazRvao sivrcis Sesaxeb~), xolo rac Seexeba termins `Ria zRva~ da masSi 
saqarTvelos suverenitetis gavrcelebas – arc `saxelmwifo sazRvris 
Sesaxeb~ saqarTvelos kanoniT da arc saerTaSoriso xelSekrulebebiT an 
konvenciebiT Ria zRva ar ganekuTvneba saqarTvelos saxelmwifos 
teritorias, amitom kanonproeqtSi aRniSnuli sakiTxis regulireba ar 
aris mizanSewonili – Ria zRvis samarTlebrivi reJimi da saxelmwifoTa 
kompetencia gansazRvrulia saerTaSoriso xelSekrulebebiTa da 
konvenciebiT. 
 
kanonproeqtis me-3 muxlis pirveli punqti amosaRebia, radganac terminis 
`saxelmwifo sazRvris dacva~ ganmarteba ukve mocemulia kanonSi 
`saxelmwifo sazRvris dacvis Sesaxeb~ (me-2 muxlis `a~ qvepunqti), xolo 
kanonproeqtSi ki xdeba misi sityvasityviTi gameoreba. analogiurs 
aRviSnavT amave muxlis me-6 punqtTan (`sasazRvro incidenti~) dakavSirebiT. 
 
kanonproeqtis me-3 muxlis me-9 punqtTan dakavSirebiT aRvniSnavT, rom 
mocemuli unda iyos terminis mkafio ganmarteba da maqsimalurad unda 
gamoricxavdes mis subieqtur ganmartebas. samwuxarod sityva `garkveuli~ 
iZleva sxvadasxva subieqturi ganmartebis saSualebas. sakiTxi metad 
aqtualuria im TvalsazrisiT, rom Seexeba adamianis konstituciiT dacul 
uflebebs. 
 
kanonproeqtis me-3 muxlis me-11 punqtTan dakavSirebiT aRvniSnavT, rom 
sityva `mmarTvelobis~ unda Seicvalos `TviTmmarTvelobis~, radganac 2006 
wlis adgilobrivi TviTmmarTvelobis organoTa arCevnebis dasrulebisa da 
warmomadgenlobiT organoTa uflebamosilebis cnobis dRidan amoqmedda 
organuli kanoni `adgilobrivi TviTmmarTvelobis Sesaxeb~ da 
saqarTveloSi damkvidrda adgilobrivi TviTmmarTveloba. 
 
kanonproeqtis me-4 muxlis me-2 punqtTan dakavSirebiT aRvniSnavT, rom 
sakanonmdeblo teqnikis TvalsazrisiT gamarTlebuli iqneba, Tuki punqtiT 
gaTvaliswinebuli funqciebi mocemuli iqneba CamonaTvalis (qvepunqtebis) 
saxiT. 
 
kanonproeqtis me-6 muxlTan dakavSirebiT aRvniSnavT, rom sakanonmdeblo 
teqnikis TvalsazrisiT umjobesi iqneba Tuki muxlSi ar iqneba mocemuli 
normatiuli aqtis konkretuli dasaxeleba – umjobesia mocemul iqnes 
mxolod konkretuli Tanamdebobis piris normatiuli aqtis dasaxeleba 
(saxeoba) – saqarTvelos prezidentis brZanebulebiT. 
 



erTianad aRvniSnavT, rom kanonproeqtis 9.2; 13.2.; 13.7.; 13.10 da 19.1.`e~ 
muxlebSi moSveliebuli termini `sazRvao sivrce~ SesabamisobaSi unda 
iqnes moyvanili saqarTvelos kanonmdeblobiT ukve damkvidrebul 
terminebTan da Sesabamisad an:  

a) unda Seicvalos da mocemul iqnes konkretuli CamonaTvali 
(konkretuli argumentacia mocemulia zemoT, kanonproeqtis me-2 muxlis me-
3 punqtis `e~ qvepunqtTan dakavSirebiT gamoTqmul SeniSvnaSi), an  

b) kanonproeqts terminTa gamnartebebSi daematos `sazRvao sivrce~-s 
ganmarteba (saqarTvelos Sida wylebi, teritoriuli wylebi, mimdebare 
zona da gansakuTrebuli ekonomikuri zona) - am SemTxvevaSi kanoproeqtis 
sxva muxlebSi aRar iqneba saWiro Sesworebebis Setana. 

 
kanonproeqtis me-13 muxlis pirveli punqtis Sinaarsi gaugebaria da 
saWiroebs stilistur Casworebas. fiqrobT aRniSnul muxls SesavalSi 
unda daematos: `sasazRvro policiis saqmianobis ZiriTadi mimarTulebebi 
da amocanebia:~. amis Semdgom ki kanonproeqtSi numeracia Seicvalos 
anbanuri CamonaTvaliT. 
 
gaugebaria kanonproeqtis me-16 muxlis regulirebis sfero. jer erTi 
`saxelmwifo dacvis specialuri samsaxuris Sesaxeb~ saqarTvelos kanoniT 
gansazRvrulia, rom Tanamdebobis pirTa usafrTxoebis dacvas 
uzrunvelyofs saqarTvelos saxelmwifo dacvis samsaxuri, meorec: 
gaugebaria vin moiazreba terminSi `maRali Tanamdebobis piri~, aseTi 
termini saqarTvelos kanonmdeblobaSi damkvidrebuli ar gaxlavT. 
 
migvaCia, rom kanonproeqtSi me-19 muxlis arseboba mizanSeuwonelia, 
radganac am sakiTxebs aregulirebs saqarTvelos sisxlis samarTlis 
saproceso kodeqsi. 
 
analogiurad me-20 muxliT gaTvaliswinebuli sakiTxebi regulirdeba 
saqarTvelos administraciul samarTaldarRvevaTa kodeqsiT. 
 
analogiurs aRvniSnavT kanonproeqtis me-4 TavTan dakavSirebiT – es 
sakiTxebi ukve daregulirebulia `operatiul-samZebro saqmianobis Sesaxeb~ 
saqarTvelos kanoniT, `kontrsadazvervo saqmianobis Sesaxeb~ saqarTvelos 
kanoniT, saqarTvelos sisxlis samarTlis saproceso kodeqsiTa da sxva 
sakanonmdeblo aqtebiT. Tuki am TaviT gaTvaliswinebulia zemoaRniSnuli 
kanonebisagan gansxvavebuli regulaciebi, maSin cvlileba unda Sevides 
swored moqmed normatiul aqtebSi; miTumetes, rom SesaZlebelia 
kanonproeqtiT mocemuli regulaciebi winaaRmdegobaSi mododes 
saqarTvelos konstituciasTan an sxva, specialur sakanonmdeblo aqtebTan 
(mag.: sadavoa kanonproeqtis 43-e muxlis mimarTeba saqarTvelos 
konstituciis me-18 muxlTan). 
 
kanonproeqtis 47-e muxlis pirveli punqtis bolos mocemuli miTiTeba 
kanonproeqtis 48-e muxlis pirvel punqtTan gaurkveveli xasiaTisaa 
radganac jer erTi 48-e muxls pirveli punqti ar aqvs, da meorec: 48-e 
muxli sul sxva sakiTxs aregulirebs. 
 
migvaCinia, rom kanonproeqtis me-60 muxli amoRebul unda iqnes, radganac 
zianis anazRaurebis sakiTxebsa da wess aregulirebs saqarTvelos 
samoqalaqo kodeqsi. magram Tuki am muxlis arseboba principuli 
xasiaTisaa, maSin igi SesabamisobaSi unda iyos saqarTvelos samoqalaqo 
kodeqsTan – me-60 muxlis me-3 punqti ki anazRaurebas uqvemdebarebs 
mxolod me-3 pirisaTvis miyenebul zians da ara TviT e.w. `obieqtisaTvis~ 
miyenebul zians. 
 
analogiurs aRvniSnavT kanonproeqtis 61-e muxlTan dakavSirebiT. 
aRniSnuli muxli anazRaurebas uqvemdebarebs mxolod materialuri 



qonebis dazianebiT damdgar zians da regulaciis miRma tovebs Tundac 
saqarTvelos samoqalaqo kodeqsiT gaTvaliswinebul, miuRebel Semosavals. 
 
sagangebo msjelobis sagani unda gaxdes kanonproeqtis 63-e muxli, 
radganac, jer erTi, arsad ar aris mocemuli termin `gansakuTrebuli 
aucileblobis~ ganmarteba (tovebs subieqturi ganmartebis SesaZleblobas), 
meorec, mocemuli regulaciebi winaaRmdegobaSi modis saqarTvelos 
konstituciis me-15; 20.1. da 20.2. muxlebTan. Cvenis azriT, mizanSewonili 
iqneboda am muxlis amoReba, radganac es sakiTxebi daregulirebulia 
saqarTvelos konstituciiTa da mis Sesabamisad gamocemul sakanonmdeblo 
aqtebSi. 
 
 
kanonproeqti `saqarTvelos saxelmwifo sazRvris Sesaxeb~  
saqarTvelos kanonSi damatebis Setanis Taobaze~ 
 
 
marTalia, warmodgenili kanonproeqti mcire moculobisaa, magram masSi 
gaTvaliswinebuli sakiTxi sakmaod mniSvnelovania da misi xelaRebiT, 
saTanado msjelobis gareSe gaziareba dauSvebelia.  
 
SemoTavazebuli kanonproeqtiT damateba Sedis `saqarTvelos saxelmwifo 
sazRvris Sesaxeb~ saqarTvelos kanonis me-2 muxlis `d~ punqtSi. 
SemoTavazebuli siaxlis teqsti ase ikiTxeba – sasazRvro zona 
gansakuTrebul SemTxvevaSi SesaZlebelia Seadgendes 30 kilometris 
saxmeleTo zols. erTis SexedviT SeiZleba iTqvas, rom sagangaSo am 
SemoTavazebaSi araferia, magram Tuki gaviTvaliswinebT, rom kanonis dRes 
moqmedi redaqciis mixedviT mkafiod (yovelgvari subieqturi 
interpretaciis gareSe) aris gansazRvruli sasazRvro zoli 5 
kilometriT, maSin davinaxavT, rom SemoTavazebul cvlilebaze sagangebod 
unda vimsjeloT. 
 
ra xarvezebi aqvs warmodgenil kanonproets - moxseniebulia, rom 
sasazRvro zoli 30 kilometris siganis SeiZleba iyos gansakuTrebul 
SemTxvevaSi, magram:  

a) ra aris gansakuTrebuli SemTxveva;  
b) subieqti (Tanamdebobis piri) adgens gansakuTrebuli SemTxvevis 

arsebobas Tu normatiuli aqti;  
g) SesaZlebelia Tu ara rom xval saqarTvelos saxelmwifo sazRvris 

mTels perimetrze dawesdes 30 kilometriani sasazRvro zona.  
 
es is kiTxvebia, romelic pasuxgaucemeli rCeba da maTi regulacis gareSe 
am saxiT miuRebelia, radganac sasazRvro zonis siganis aseTi 
dausabuTebeli gazrda mniSvnelovnad Seexeba adamianis uflebaTa 
SezRudvas, rameTu sasazRvro zolSi yofnisTvis da saqmianobisaTvis 
dawesebulia rigi mniSvnelovani SezRudvebi (magaliTisTvis, ix.: 
`saqarTvelos saxelmwifo sazRvris Sesaxeb~ saqarTvelos kanonis 26-e; 27.1.; 
28-e muxlebi). 
 
vecnobodiT ra kanonproeqts, maqsimaluri informaciis da zemoaRniSnul 
kiTxvebze pasuxebis misaRebad gavecaniT kanonproeqtis ganmartebiT baraTs, 
magram uSedegod. ganmartebiTi baraTis mixedviT kanonproeqtis miRebis (e.i. 
sasazRvro zolis 30 kilometramde gazrdis) mizezi aris Tanamedrove da 
efeqturi sasazRvro uwyebis Camoyalibeba. amis Semdgom vxvdebiT sakmaod 
`saintereso~ dasabuTebas: `Tanamedrove standartebidan gamomdinare 
aucileblobas warmoadgens saqarTvelos sasazRvro policiam Tavisi 
kompetencis farglebis gaTvaliswinebiT Tavisi funqcionaluri 
movaleobebi ganaxorcielos saqarTvelos teritoriis im farglebSi, rac 
miTiTebulia kanonproeqtSi~ - erTaderTi daskvnis gakeTebaa SesaZlebeli: 



sasazRvro policias surs Tavisi movaleobebi SemosazRvros 30 
kilometriani sasazRvro zoliT (SezRudva an gafarToeba). Tuki 
kanonproeqtis miRebis mizani marTlac esaa, maSin umjobesia mis 
ganxilvaze uari iTqvas. Tuki kanonproeqtis mizani aris sasazRvro 
policiis moqmedebis arealis (Sesabamisad sazogadoebaSi da 
xelisuflebaSi misi statusis, wonis) gazrda, maSin amis ganxorcieleba 
adamianis uflebaTa xarjze ar unda xdebodes. 

 
 
kanonproeqti `saqarTvelos saerTaSoriso xelSekrulebebis Sesaxeb~ 
saqarTvelos kanonSi damatebebisa da cvlilebebis Setanis Taobaze~ 
 
ganmartebiTi baraTis mixedviT, kanonproeqtis miReba ganapiroba im 
garemoebam, rom `saqarTvelos saerTaSoriso xelSekrulebebis Sesaxeb~ 
saqarTvelos kanonis me-4 muxlis me-4 muxli ar aregulirebs 
uwyebaTSorisi xelSekrulebis dadebis sakiTxs, es aferxebs sasazRvro 
policiis efeqturad marTvas.  
 
Cveni msjeloba subieqturad rom ar CaiTvalos da maqsimalurad 
gamoiricxos SesaZlo Secdomebi, moviyvanT 2 arguments: 
 
pirveli argumenti kanonis moqmedi redaqciis me-4 muxlis me-4 punqtis 
teqstia: `saqarTvelos aRmasrulebeli xelisuflebis centraluri 
organoebis saxeliT ideba uwyebaTSorisi xasiaTis saerTaSoriso 
xelSekruleba sakiTxebze, romlebic maT kompetencias ganekuTvneba~. Tu 
sasazRvro policia aris saqarTvelos aRmasrulebeli xelisuflebis 
centraluri organo (amis sawinaaRmdegos arc kanonproeqtis avtorebi 
amtkiceben), maSin ismis kiTxva: ra saWiroa kanonproeqtis miReba? 
 
meore argumenti: saqarTvelos aRmasrulebeli xelisuflebis sistemaSi 
garda sasazRvro policiisa arsebobs sxva, araerTi saqveuwyebo 
dawesebuleba (saxelobiTi CamoTvla Soris wagviyvans). kanonproeqtis 
avtorTa mier SemoTavazebuli logikiT `saqarTvelos saerTaSoriso 
xelSekrulebebis Sesaxeb~ saqarTvelos kanonSi unda Sevides damatebebi da 
saxeldebiT mocemuli iyos yvela saministros an saqveuwyebo 
dawesebulebis CamonaTvali – rac absurdia. kanonmdebelma moqmedi kanonis 
me-4 muxlis me-4 punqtiT ukve mogvca saqveuwyebo dawesebulebaTa 
regulacia da aravTari damateba saWiro ar aris. 
 
 
 
kanonproeqti `normatiuli aqtebis Sesaxeb~  
saqarTvelos kanonSi cvlilebebis Setanis Taobaze~ 
 
 
arsebiTi cvlileba warmodgenil kanonproeqtTan dakavSirebiT ar gvaqvs. 
aRvniSnavT, rom garda `normatiuli aqtebis Sesaxeb~ saqarTvelos kanonis 
me-4 muxlis pirvel punqtSi damatebisa, saWiro aris amave kanonis me-5 
muxlis me-2 punqtSi `C~ qvepunqtis damateba, romlis Sinaarsi 
kanonproeqtiT mocemuli teqstis identuri iqneba. 
 
SesavalSic aRvniSneT, rom sasazRvro sakiTxebis reformirebis kvalobaze 
warmodgenili kanonproeqtebis miReba drois moTxovnaa da dayovneba 
mxolod zianis momtani iqneba. gamoTqmuli SeniSvnebi ar niSnavs, rom 
kanonproeqtebis uaryofili unda iyos, piriqiT, unda gaimarTos farTo 
msjeloba – ra drosac SesaZlebelia gamoCndes axali argumentebi an 
sakiTxebi, romlebic regulacias saWiroebs. 

 


