damoukidebe B 1 egspertis daskvna

“arbitralis Sesaxeb~ sagarTve l os kanonis proeqtze

paata sallia

sagarTve BoSi 90-iani wBebis meore naxevarSi dawyebu B i sasamarT B o
reformis erT-rTi udavod progresulli nabiji Iyo saarbitralo
sasamarT Boebis, romBebic saxe@mwifo marTEmsagulebis Semadgenel
nawi Bs warmoadgenda, gaugmeba da 1997 wlis 17 apri Bis kerZo arbitralis
Sesaxeb~ sagarTve B os kanonis miReba. Tumca, aRniSnull sFferoSi pragtikam
cxadyo, rom kanons aqvs maravalli nak Bovaneba, amasTanave, auci Bebeli
gaxda misi harmonizacia evropull samarTall Tan. aRniSnullis
gaTvaliswinebiT, fusticiis saministrom SeimuSava kanonproeqti "arbitralis
Sesaxeb~, romelBic miznad 1isaxavs arsebulli Xxarvezebis gamosworebas.
kanonproeqti warmoadgens gaerTianebull'i erebis organizaciis
saerTaSoriso savaWlro samarT Bis komisiis (UNCITRAL) mier SemuSavebu I
mode Bur kanonTan daax Boebis mcdelBobas, Tumca, Cveni azriT, gaaCnia
mniSvne B ovani nak B ovanebebi, rac upirvelles yovlisa arbitralis
damoukideb B obis SezRudvasa da sasamarTBos rolis gazrdaSi gamoixateba.
garda amisa, aris rigi procedurulli sakiTxebisa, romellic ufro detallur
gansazRvras saWiroebs. ‘“arbitralis Sesaxeb~ kanonproeqtTan erTad
SemuSavda cv i Bebebisa da damatebebis proegtebi sagarTve 1 os samogall ago
saproceso kodegsSi, saaRsrullebo warmoebaTa Sesaxeb~ da “saerTaSoriso
kerZo samarT B is Sesaxeb~ sagarTve B os kanonebSi.

pirvel rigSi unda aRiniSnos, rom arbitraJi warmoadgens davis
ganxi Bvis allternatiul saSuallebas, romelsac gaaCnia magsimaBuri
damoukideb Boba, mogni Boba, mxareebs Soris morigebis miRwevis didi
allbaToba da ganxillvis swrafad dasrullebis SesaZBlebBoba, misi
gadawyveti Beba SeiZlBeba gasaCivredes mxoBod mxareTa mier SeTanxmebulli
procedurebis darRvevis gamo. swored aRniSnulli Tagtorebi ganapirobebs
msofF B i10Si arbitralis iInstitutis popullarobas. samwuxarod, mocemull
kanonproeqtSi dadebiT cvBlillebebTan erTad aris rigi nakll ovanebebisa,
romBebmac SeiZBeba momaval Si sagarTveBoSi arbitralis institutisadmi
interesi Seamciros.

dadebiT Sefasebas imsaxurebs kanonis saTauris SecvBa saTauridan
amoRebu Bia sityva ‘kerZo~ aRniSnulli institutis samarT Bebrivi bunebidan
gamomdinare, arbitrali davebis gadawyvetis kerZosamarT Bebrivi saSuall ebaa
da amdenad, kanonis saTaurSi zemoaRniSnulli terminis arseboba zedmeti iyo.
agreTve, Seicvalla saarbitralo pretenziis cneba _ saarbitralJo sarCeliT.
gaCnda axall1 terminebi _ saarbitraJo mosarCele da saarbitraJo mopasuxe.
Tumca, es ukanaskneli1 cvBilleba nakBeb agtuaBlurad migvaCnia, vinaidan
pragtikaSi am terminTa arasebobis gamo prob Bemebi ar Segmni Ba



kanonproeqtma gaiTvaBiswina mogmedi kanonis pirvel muxBSi asebulli
xarvezi, rac kanonis mogmedebis sFferos Seexeba. “kerZo arbitralis Sesaxeb~
kanoniT arbitrali ganixiBavs pirTa Soris wamoWrill samogalago davebs,
xo B o saproceso kodegsSi arbitralis mogmedebis sfero mxoBod qonebrivi
davebiT SemoifargBeba. es Seusabamoba gamosworebulia gansaxilveli
kanonproeqtiT, rac udavod dadebiTi mov B enaa.

saintereso siaxBea momxmarebelBis, rogorc kerZosamarT Bebrivi davis
monawi Be mxaris dacvis damatebiTi meganizmis Cadeba proeqtSi, magram
vinaidan sagme gvaqvs specifikur terminTan ("momxmarebe B i~), sasurveli
igneboda am terminis ganmartebac yofi Biyo mocemu i1 proeqtis meore mux B Si.
aRsaniSnavia, rom mogmedi kanonisagan gansxvavebiT, proeqtSi mocemullia
terminTa ganmarteba.

kanonproeqtiT gazrdilia saarbitralJo ganxillvis vadebi. kerZod
nacvBlad mogmedi kanoniT gaTvaBiswinebulli erTTviani vadisa, arbitrals
ufBeba agvs gadawyveti Beba ganxi Bvis dawyebidan sami Tvis ganmav B obaSi
gamoitanos. am sferoSi pragtikam cxadyo, rom erTi Tve savsebiT sakmarisia
davis ganxiBvisaTvis, miT ufro, rom mxareebs saSualleba aqvT Tavad
gansazRvron damatebiTi vada. Cveni azriT, ganxiBvis vadebis sam Tvemde
gazrda xels Seuwyobs procesis gaWianurebas, rac ar waadgeba saarbitralo
institutis ganviTarebas sagarTve B OSi.

mniSvne B ovnad wingadadgmu B i nabigia arbitraldisaTvis sakuTari
uT B ebamosi Bebis gansazRvris ufBebanmosi Bebis miniWeba, rac sayovell Taod
aRiarebull i principia (KOMPETENZ-KOMPETENZ-is principi). proeqti
iTvaliswinebs mxaris mier arbitralis qvemdebareobis gasaCivrebis sakiTxs,
Tumca mxares ar arTmevs uFfBebas airCios arbitri. migvaCnia, rom Bogikuria,
Tu mopasuxe airCevs arbitrs, igi eTanxmeba davis ganxi Bvas arbitralis mier.
winaaRmdeg SemTxvevaSi, mas aqvs sxva saproceso saSuallebebi daicvas Tavi.
agedan gamomdinare, sasurvelia, aRniSnulli pungti amoRebulli1 1ignes
proegtidan.

kanonproeqtis avtorebma gaiTvaliswines mogmedi kanonis yveBlaze didi
nak B ovaneba, rac saarbitralJo gadawyveti Bebis gasaCivrebisa da gaugmebis
procedurebs exeba. “kerZo arbitralis Sesaxeb kanonSi~ zemoaRniSnuli
sakiTxebis maregulirebeli1 normebi ZaBian bundovani da zogadia, rac
pragtikaSi mravall probBemas iwvevs. am mxriv, kanonproeqtma gaiTvall iswina
arsebull i nak B ovanebebi da detallurad gansazRvra saarbitralo
gadawyveti Bebis gasaCivrebis safuzvBebi. kanonproeqtSi asaxulli mocemulli
sakiTxis mareguBirebel®i normebi srull SesabamisobaSia 1iunsitralis
mode Bur kanonTan da saerTaSoriso praqtiskasTan. Tumca, kanonproeqtSi
aris erTi xarvezi, romelic gadawyveti Bebis gasaCivrebis procedurasTan
aris dakavSirebulli. kerZod, 36-e muxBis pirvelis pungti iTvaliswinebs
saarbitralo gadawyveti Bebis gasaCivrebas saapeBacio saCivris saSuallebiT.
migvaCnia, rom es arasworia da mTHRianad ewinaaRmdegeba arbitralis
instituts. arc mocemuli kanonproeqti da arc modeBuri kanoni, an
nebismieri sxva qveynis kanonmdeb B oba ar Icnobs saarbitralo
gadawyveti Bebis gaugmebas apeBaciis gziT. apelBacia samogalago saproceso



samarTalBlSi  niSnavs gadawyveti Bebis gasaCivrebas zemdgom sasamarTlo
instanciaSi, rome Bsac ufleba agvs arsebiTad ganixi B os sagme. kanonproeqtis
sxva 36-e mux Bis meore pungtis (romelBic srull SesabamisobaSia iunsitrallis

kanonis anall ogiur normasTan) anaBlizidan gamomdinare, mxaris nmier
gadawyveti Bebis gasaCivrebisas sasamarTBos ar SeuZlBlia imsjeBlos davis
arsebiT sakiTxebze. sasamarT B os Seuzlia gaaugmos sarbitralo

gadawyveti Beba mxoBod im SemTxvevebSi, rodesac saarbitralJo SeTanxmeba ar
arsebobs, baTilia an ZalBadakargulBlad aris gamocxadebulli, darRveullia
mxareTa SeTanxmebiT dadgeniBi ganxi Bvis wesebi, dava ar SeiZlleba iyos
saarbitraJo ganxilvis sagani an ewinaaRmdegeba sagjaro wesrigs. agedan
gamodinare, saapeBacio saCivriT sasamarT BosaTvis mimarTva dauSvebel ia
misasa B mebe B 1a kanonproeqtis avtorTa ganzraxva, saarbitralo
gadawyveti Bebis gasaCivrebis gancxadeba ganixilos ara raionullma
sasamarT Bom (rasac mogmedi kanoni gu ll isxmobs), aramed zemdgomma instanciam
da misi gadawyveti Beba i1yos saboll oo, magram am nawi BSi kanonproeqti
aSkarad moiTxovs daxvewas. siax B eg, agreTve gadawyveti B ebis
gasaCivrebisaTvis samTviani vadis daweseba, rac Seesabameba iunsitralis
moTxovnebs, Tumca, SesaZlebelia ufro mcire vadis gansazRvrac.

uaryofiTad unda Sefasdes is garemoeba, rom mocemu B i1 kanonproeqtiT
mode Buri kanonisagan gansxvavebiT, arbitralJs ufBeba ara agvs gaataros
sarCebis uzrunve Blyofis RonisZiebebi. aRniSnulli uf Bebamosi Beba proeqgtis
me-17 mux B idan gamomdinare, mxoBod sasamarTBoOs agvs. am mxriy,
araerTgvarovania sxva qveynebis praqgtikac, Tumca bevrgan arbitralis mier
uzrunve Byofis RonisZiebebis gatareba kanoniT daSvebulia sasurveli
igneboda, kanonproeqtis avtorebs gaeTvall iswinebinaT es garemoeba.

kanonproeqtiT garTullebulia saarbitralJo gadawyvetilebis 1i1ZullebiT
aRsrullebis procedurebi. mogmedi kanoni iTvaliswinebs arbitralis
Tavmgdomaris mier saaRsrullebo warweris safuZvellze saaRsrullebo
warmoebis dawyebas. amasTan dakavSirebiT arsebobs azrTa sxvadasxvaoba.
marTalia, TiTgnis arc erTi qveynis kanonmdeb Boba ar 1icnobs arbitralis
mier saaRsrullebo Furchlis gacemas, magram am mxriv pragtikaSi prob lemebi
nak Bebad i1yo. mocemu B i1 kanonproeqti iTvaliswinebs saaRsrullebo Furclis
gacemas sasamarT Bos mier, rac miRebu 1 pragtikaa msof B ioSi. sxva qveynebis
kanomdeb B obisagan gansxvavebuBlad regulirdeba saaRsrullebo Furclis
gacemis vadebi da wesi. am samarTaBurTierTobis momwesrigebeli normebi
asaxu l1a samogallago saproceso kaodegsis cvlilebebisa da damatebebis
proeqtSi. aRniSnulli proeqti iTvaliswinebs (Tavi LIV) 10 dRian vadaSi
sasamarTHos mier saaRsrullebo TFTurchlis gacemas, rac dRevandeli
sasamarTBo pragtikidan gamomdinare, garkveul sirTulleebTan 1igneba
dakavSirebuli. ar aris miTiTebuli Tu ra aucillebel rekvizitebs unda
Seicavdes gancxadeba saaRsrullebo FurcBlis gacemis Sesaxeb. kanonproeqtis
avtorebma mizanSewonillad CaTvalles saaRsrullebo FfurcHlis gacemande
sasamarT Bo sxdomis Catareba, rac srulliad zedmetad migvaCnia. gaurkvevll ia
isic, Tu vis mier da ra procedurebis dacviT igneba gacemu i saaRsrullebo
furceli Im SemTxvevaSi, Tu sasamarT Bos kanoniT gansazRvrull vadaSi ar



miitRo gadawyvet Beba (ganCineba). kanonproeqti aSkarad saWiroebs daxvewas am
KuTxiT.

siaxBea, agreTve, ucxoeTis saarbitralo gadawyveti Bebebis cnobisa da
aRsrullebis maregulirebeli normebis asaxva proeqtSi, rac SeiZlleba mis
dadebiT mxared CaiTvalos. es cvlilleba srull SesabamisobaSia 1958 wlis 31
dekembris “ucxoeTis saarbitralJo gadawyveti BebaTa cnobisa da aRsrullebis
Sesaxeb~ niu-torkis konvenciis normebTan, romBis monawi Be sagarTveloc
aris.

mniSvne Bovani da dadebiTi cvBillebaa is, rom mogmedi kanonisagan
gansxvavebiT, sasamarTBos SeuZBia misces arbitralJs SesaZllebloba
aRmofxvras gadawyveti Bebis gaugmebis safuzvBebi, xoBo im SemTxvevaSi, Tu
Tu saarbitralo SeTnxmeba ar arsebobs, baTiBia an ZaBadakargull 1a, mxareebs
saSualleba aqvT SeTanxmdnen davis arbitralisaTvis gadacemis Sesaxeb. agac
aris tegnikuri xasiaTis erTi SeniSvna. kerZod, proeqtis 36-e muxBis me-4
pungti imeorebs saproceso kodeqsSi cvlilebebis proegtis 432(12) muxBis
mesame nawills. Cveni azriT, umjobesia saproceso kodeqsSi gakeTdes
miTiTebebil arbitralis Sesaxeb kanonze.

mogmedi kanonisagan gansxvavebu Bad aregulirebs saarbitralo ganxiBvis
dawyebis moments proeqtis me-20 mux Bi. aRniSnu 1 normis Tanaxmad, ganxi Bva
iwyeba mopasuxis mier sarCelis miRebis momentidan. 2l-e muxBis meore punqgti
ewinaaRmdegeba pirvels da saWiroebs daxvewas, vinaidan pirveli pugtis
Tanaxmad Setyobinebis Cabarebis mcde B obasac Cabarebad miiCneva, xo 1 O meore
pungtiT ki  Setyobineba Cabarebullad i1TvBeba gadacemis dRes. aq
mizanSewoni B i igneba  "gadacemis~ nacvBad gamoyenebu Bignes  termini
“Cabareba-~.

dasaxvewia 25-e muxBis TFormulirebac. es norma TFagtiurad imeorebs
mogmedi kanonis 28-e muxBs, mxoBod enobrivi TavallsazrisiT nakleb
gamarTull ia.

proeqgtis 30-e mux Bis pirveli pungti saWiroebs dakonkretebas, rogorc es
mode Bur kanonSia. callsaxad unda ganisazRvros, rom aRniSnulli normiT
gaTvaliswinebull1 mxareTa ufleba airCion sxva qveynis samarTali,
gu B isxmobs mxo Bod materialuri samarT Bis arCevis ufFlebas da ara sxva
gqveynis saproceso da koBiziuri samarT Bis arCevis SesaZll eb l obas.

kanonproeqti ar iTvaliswinebs saarbitralo gadawyveti Bebaze arbitrTa
xe Imowerebis notariulad damowmebis wess. mogmedi kanoniT, es auci Bebeli
moTxovnaa. migvaCnia, rom es cvBlilleba garkveull sirTulleebs gamoiwvevs,
gansakuTrebiT ki Ad Hoc arbitralebis mier gamotani Bi1 gadawyveti Bebebis
aRsrullebisas. aRsaniSnavia, rom notariusis mier arbitrTa xel@mowerebis
damowmeba pragtikaSi aranair problebas ar gmnis da arc procedurebis
gaWianurebas iwvevs. amdenad, migvaCnia, axallma proegqtmac gaiTvalliswinos
xe Bmowerebis nandvi B obis notariulad damowmebis auci Beb l oba

mogmedi kanonisagan gansxvavebiT gaumpobesebulia proegtis tegnikuri
mxare. dasaTaurebu ll 1a kanonproeqtis Tavebi da mux Bebi, rac aadvi Bebs masze
muSaobas.



Cveni  azriT, daskvnis saxiT SeiZlleba 1Tqvas, rom kanonproeqti
mT B 1anobaSi SeiZBeba dadebiTad ganvixiBoT, Tu gamoswordeba zemoT
aRniSnu B 1 mniSvne B ovani xarvezebi.



