
 1 

 
  
 
 
 
 

damoukidebeli eqspertis daskvna 
 
 

kanonproeqtze  
`garemoze zemoqmedebis nebarTvis Sesaxeb~  

 
irakli narmania 

 
`licenziebisa da nebarTvebis Sesaxeb~ 2005 wlis kanonidan gamomdinare 
terminologiurad transformirebuli (`garemosdacviTi nebarTvidan~ `garemoze 
zemoqmedebis nebarTvamde~) `garemoze zemoqmedebis nebarTvis Sesaxeb~ kanonproeqti, 
gansxvavebiT adre moqmedi analogiuri daniSnulebis samarTlebrivi aqtisagan, SedarebiT 
liberalur sanebarTvo reJims iTvaliswinebs. Tumca unda aRiniSnos, rom kanonproeqti 
ar aris novaciuri da igi zustad imeorebs saqarTvelos mTavrobis 2005 wlis 1 
seqtembris #154 dadgenilebiT _ `garemoze zemoqmedebis nebarTvis gacemis wesisa da 
pirobebis Sesaxeb debulebis damtkicebis Taobaze~ _ gansazRvrul debulebebs. 
Sesabamisadve, mas Tan axlavs misi rogorc dadebiTi, aseve, uaryofiTi elementebi. 
 

zogadad kanonproeqti bundovania, SemorCenilia biurokratiuli labirinTebi adre 
moqmedi samarTlebrivi aqtebidan, calkeul SemTxvevebSi ki, aRreulia im sakiTxTa wre, 
romelic bunebis dacvis kanonmdeblobis regulirebaSi Sedis da sakiTxebi, romlebic 
sxva aqtebiT unda mowesrigdes, rogoricaa mag., mSeneblobis samarTali. amasTan, 
kanonproeqtiT sajarooba ayvanilia formalobis umaRles xarisxSi (sajarooba 
nebarTvis gamcemi saxelmwifo organos `gareT~) ise, rom msgavsi sajarooba pirdapir 
ar ukavSirdeba gadawyvetilebis miRebis procesSi xalxis monawileobas da mxolod 
droSi gawelil formalur procedurebs iTvaliswinebs. 
 

garemoze zemoqmedebisa da mSeneblobis sferoebis gamijvna 
 

kanonproeqtis mniSvnelovani xarvezia garemoze zemoqmedebisa da mSeneblobis sferoebis 
urTiergamijvnis problema, rac am ori gansxvavebuli sferos aRrevas iwvevs da 
kanonproeqtSi vxvdebiT mSeneblobis momwesrigebel normebs. kanonproeqti ar aris 
mSeneblobisaTvis specialuri, Tumca masSi mocemulia mSeneblobis nebarTvis 
gansxvavebuli ganmarteba, rogorc mSeneblobisa da demontaJis ganxorcielebis 
safuZveli. `mSeneblobis nebarTvis Sesaxeb~ kanoniT ki, garda mSeneblobisa da 
demontaJisa, mSeneblobis nebarTva gaicema rekonstruqciazec. Tu `garemoze 
zemoqmedebis nebarTvis Sesaxeb~ kanonproeqtis miznebisaTvis rekonstruqcia ar 
warmoadgens mSeneblobis saxeobas an Tu mas garemoze zemoqmedebisaTvis arsebiTi 
mniSvneloba ara aqvs (kavSiri ar gaaCnia, `garemoze zemoqmedebas~ ar axdens), maSin amis 
Sesaxeb pirdapir unda iyos miTiTebuli. Tumca, roca specialuri kanoniT mocemulia 
`mSeneblobis nebarvis~ ganmarteba, ar aris mizanSewonili misi `garemoze zemoqmedebis 
nebarTvis Sesaxeb~ kanonproeqtiT ganmarteba. 
 

nebarTvis gacemas daqvemdebarebuli saqmianoba 
 

kanonproeqtis analizidan gamomdinare (rac ratomRac pirdapir ar aris miTiTebuli) 
garemoze zemoqmedebis nebarTva gaicema garemoze zemoqmedebis Sefasebas 
daqvemdebarebul saqmianobebze mxolod im SemTxvevaSi, Tu es saqmianobebi ar saWiroebs 
mSeneblobis nebarTvas.  
 

gaugebari xdeba, Tu ra aucileblobas warmoadgens `garemoze zemoqmedebis nebarTvis 
Sesaxeb~ kanonproeqtSi msgavsi debulebis arseboba, Tu gaviTvaliswinebT imasac, rom 
amave kanonproeqtiT saqmianobis mSeneblobis nebarTvisa Tu garemoze zemoqmedebis 
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nebarTvisadmi daqvemdebarebis koliziisas upiratesoba mSeneblobis nebarTvis gacemas 
eniWeba. aRniSnuli gaumarTlebelia sakanonmdeblo teqnikis TvalsazrisiTac.  
 

kanonproeqtiT unda moxdes zusti reglamentacia im saqmianobebisa, razedac unda 
gaices garemoze zemoqmedebis nebarTva da masSi mocemuli saqmianobebi unda 
ganTavisufldes romelime saxis nebarTvisadmi dualisturi damokidebulebisagan. 
kerZod, kanonproeqtidan (muxli 4, punqti 1) amoRebuli unda iqnes im saqmianobebis 
CamonaTvali, romelzec gaicema mSeneblobis nebarTva; mag., eleqtrosadgurebis 
ganTavseba, metropolitenis mSenebloba da a.S. romlebic gaTvaliswinebulia 
`mSeneblobis nebarTvis Sesaxeb~ kanoniT da `garemoze zemoqmedebis nebarTvis Sesaxeb~ 
kanonproeqtiTac maTze gaicema mSeneblobis nebarTva. cxadia, nebismieri saxis 
mSenebloba pirdapir Tu iribad garemoze zemoqmedebaa da Tu dadga aucilebloba 
garemos zemoqmedebasTan dakavSirebul sakiTxebze, maSin garemos dacvis uwyebis 
monawileoba SesaZlebelia `licenziebisa da nebarTvebis Sesaxeb~ kanoniT 
gaTvaliswinebuli `erTi sarkmlis principis~ gamoyenebiT sanebarTvo pirobebis 
dadasturebis gziT an mSeneblobis nebarTvis gacemis administraciul warmoebaSi `sxva 
administraciuli organos~ statusiT CarTvis gziT moxdes e.w. faqtobrivi 
garemoebebis dadastureba. yovelive amis Sesaxeb ki, miTiTebuli unda iyos `mSeneblobis 
nebarTvis Sesaxeb~ kanonSi da ara `garemoze zemoqmedebis nebarTvis Sesaxeb~ kanonSi.  
 

amdenad, kanonproeqtidan amoRebuli unda iqnes mSeneblobis nebarTvasTan dakavSirebuli 
sakiTxebi. 
 

kanonproeqtSi arasworadaa gagebuli (muxli 4, punqti 3) `sxva administraciuli 
organos~ statusiT garemos dacvis saministros mier e.w. faqtobrivi garemoebebis 
dadastureba mSeneblobis nebarTvis gacemisas. kerZod, mSeneblobis nebarTvis maZiebels 
uwevs garemoze zemoqmedebis angariSis, misi sajaro ganxilvis oqmisa da sxva 
dokumentebis warmodgena (faqtiurad identuri dokumentebi, rac garemoze zemoqmedebis 
nebarTvis misaRebadaa saWiro). es ki, `sxva administraciuli organos~ mier faqtobrivi 
garemoebebis dadasturebas ar warmoadgens da Cveulebriv, sanebarTvo pirobebia. 
faqtobrivi garemoebebis dadasturebis SemoRebis Ziriradi mizani is gaxldaT, rom 
nebarTvis misaRebad dawesebuliyo liberaluri procedura da administraciul 
organoebs urTierTkoordinaciiT daedginaT garemoebebi, rac kanonproeqtiT 
ugulebelyofilia. 
 

rogorc aRiniSna, garemoze zemoqmedebis nebarTvis gacema damokidebulia garemoze 
zemoqmedebis Sefasebas daqvemdebarebul saqmianobebze. garemoze zemoqmedebis Sefasebas 
axdens TviTon saqmianobis ganmaxorcielebeli subieqti da nebarTvis misaRebad 
warmoadgens mis angariSs, romelic moqmedi wesebis mixedviT sakmaod rTul 
procedurebs moicavs. garda zogadi ganmartebisa, garemoze zemoqmedebis Sefasebis 
procedura kanonproeqtiT ar aris gansazRvruli da igi ministris brZanebiT 
regulirdeba. garemoze zemoqmedebis Sefaseba erT-erTi ZiriTadi sanebarTvo pirobaa da 
sasurvelia rom misi mowesrigeba kanoniT moxdes, SesaZlebelia Tundac warmodgenil 
kanonproeqts daematos misi momwesrigebeli normebi. sanebarTvo pirobis kanoniT 
mowesrigeba ki, SesabamisobaSi mova `licenziebisa da nebarTvebis Sesaxeb~ kanoniT 
gansazRvrul sanebarTvo pirobebis ganmartebasTan _ `kanoniT gansazRvruli 
moTxovnebisa da informaciis amomwuravi nusxa, romelsac unda akmayofilebdes 
nebarTvis maZiebeli nebarTvis misaRebad...~  
 

ekologiuri eqspertiza 
 

garemoze zemoqmedebis nebarTva gaicema garemoze zemoqmedebis Sefasebas 
daqvemdebarebul saqmianobebze, saxelmwifo ekologiuri eqspertizis daskvnis 
safuZvelze. saxelmwifo ekologiur eqspertizas atarebs garemos dacvis saministro.  
 

rogorc Cans, ekologiuri eqspertizis monopolia kvlav rCeba saxelmwifos xelSi da 
mas ar emuqreba raime saxis reforma uaxloes momavalSi. garemos dacvis saministros 
hyavs Tu ara adamianuri resursi an gaaCnia Tu ara eqspertizisaTvis adekvaturi baza, 
romelic garemoze zemoqmedebis nebarTvis maZiebel pirTa moTxovnas daakmayofilebs, 
Znelad sarwmunoa. Tu gaviTvaliswinebT eqspertizis Catarebis vadebs (moqmedi 
debulebiT 10-dan 80 dRemde), alternatiuli daskvnebis aucileblobas, aSkara gaxdeba 
rom es sfero moiTxovs saxelmwifo monopoliisagan ganTavisuflebas da ekologiuri 
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eqspertizis Catarebas kerZo saeqsperto dawesebulebebis mier, miT ufro rom 
ekologiuri eqspertizis Catareba bunebriv monopolias ar warmoadgens da mas ar unda 
atarebdes mxolod erTi subieqti, miT ufro saxelmwifo. Tu saxelmwifo ar endoba 
kerZo saeqsperto dawesebulebebis daskvnebs, mas SesaZlebloba aqvs nebarTvis gacemis 
procesSi moaxdinos misi Sefaseba, gaiziaros an ar gaiziaros igi. kanonproeqtis 
mniSvnelovani wingadadgmuli nabiji iqneba, Tu moxdeba kerZo saeqsperto 
dawesebulebebis mier ekologiuri eqspertizis Catarebis daSveba, Tundac 
alternatiuli eqspertizis saxiT. yovelive es ki xels Seuwyobs damoukidebeli 
eqspertizis Catarebas.  
 

ekologiuri eqspertizis Sesaxeb amJamad moqmedi normatiuli aqtebiT 
gaTvaliswinebuli damoukidebeli eqsperti mxolod nebarTvis gamcemi organos mier 
SromiTi xelSekrulebis safuZvelze mowveuli piria, romelic ar aris sajaro moxele 
da registrirebulia saxelmwifo ekologiuri eqspertizis eqspertTa reestrSi; 
bunebrivia, eqspertis damoukideblobis xarisxi da `sazogadoebrivi ndoba~, romelic 
nebarTvis gamcemi organos mier aris mowveuli (daniSnuli), ar aris maRali. amdenad, 
aucilebloba moiTxovs gadaxedil iqnes ekologiuri eqspertizis wesi. Tundac 
eqspertizis dasaxelebaSi `saxelmwifos~ CarTva, romelic ufro sabWoTa periodidan 
inerciiT momdinare terminad mimaCnia, veranair gansakuTrebul garantias ver mogvcems 
daskvnis saimedoobasTan dakavSirebiT. araswori daskvnidan gamomdinare 
pasuxismgeblobis xarisxi, saxelmwifo Tu kerZo eqspertebis mimarT, identuria.  
 

sajarooba 
 

sajaroobis motviT, kanonproeqtSi sakmaod vrcladaa mocemuli erT-erTi sanebarTvo 
pirobis _ garemoze zemoqmedebis Sefasebi angariSis sajaro ganxilva, mis nebarTvis 
gamcem organoSi wardgenamde. sajaro ganxilvis procedurebi moicavs: informaciis 
gamoqveynebas centralur da adgilobric beWdviT organoSi dagegmili saqmianobis 
Sesaxeb, informaciis gamoqveynebidan 45 dRis ganmavlobaSi xalxisagan miRebuli 
SeniSvnebisa da winadadebebis ganxilvas, informaciis gamoqveynebidan 60 dRis vadaSi 
sajaro ganxilvis mowyobas, sajaro ganxilvaze adgilobrivi organoebisa da garemos 
dacvisa da ekonomikuri ganviTarebis saministros warmomadgenlebis mowvevas (romlebic, 
kanonproeqtidan gamodinare, SeiZleba eswrebodnen an ar eswrebodnen sajaro 
ganxilvas), sajaro ganxilvis mimdinareobis oqmSi asaxvas.  
 

aRniSnuli formaluri sajarooba sruliad zedmet valdebulebas warmoadgens 
nebarTvis maZieblisaTvis. Tu kanonproeqtis avtori miznad isaxavs sajaro ganxilviT 
raime Sedegis miRwevas (mag., sazogadoebrivi azris gaTvaliswineba), maSin sajaro 
ganxilva nebarTvis gamcem organoSi unda yofiliyo gaTvaliswinebuli, nebarTvis 
gacemis Taobaze gamarTul warmoebaSi. kanonproeqtiT gaTvaliswinebul nebarTvis 
maZieblis mier gamarTul sajaro ganxilvisas, albaTobis maRali xarisxiT 
mosalodnelia rom  nebarTvis maZieblis mier ar iqneba gaTvaliswinebuli misTvis 
`arasasurveli mosazrebebi Tu winadadebebi~ da igi mxolod sakanonmdeblo formaluri 
movaleobis moxdis saxes miiRebs. arafers ar cvlis is faqti, rom SeniSvnebisa da 
winadadebebis gauTvaliswineblobisas nebarTvis maZiebeli valdebulia moaxdinos 
werilobiTi dasabuTeba da misi gagzavna SeniSvnebisa da winadadebebis avtorebisaTvis. 
 

zemoaRniSnuli sajaroobis rTuli procesidan unda darCes informaciis gamoqveyneba 
beWdviT organoSi dagegmili saqmianobis Sesaxeb da daematos dainteresebuli pirebis 
mier mosazrebebis wardgena nebarTvis gamcem organoSi (da ara nebarTvis maZiebelTan!), 
romelic maT ganixilavs nebarTvis Taobaze gadawyvetilebis miRebisas. 
 

faqtis konstataciis saxiT unda aRiniSnos, rom garemos dacvis mniSvnelobidan 
gamomdinare, garemosdacviTi nebarTvebis gacemisaTvis saqarTvelos zogadi 
administraciuli kodeqsiT (muxli 115, nawili 2) gaTvaliswinebulia sajaro 
administraciuli warmoeba, Tumca ufro gvian miRebulma kanonma `licenziebisa da 
nebarTvebis Sesaxeb~ daadgina nebarTvis gacema martivi administraciuli warmoebis 
wesiT, sadac nebarTvis gamcem organos ar ekisreba sajaro ganzilvisa Tu zepiri 
mosmenis gamarTvis valdebuleba. 
 

nebarTvis gacemis vada  
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kanonproeqtis mixedviT, garemoze zemoqmedebis nebarTva gaicema 20 dRis vadaSi, magram 
mxolod `dokumentebis srulad warmodgenidan~ (me-8 muxlis me-4 punqti, me-9 muxlis 
1 punqti), rac uxeSi Seusabamobaa. administraciul warmoebaSi vadis aTvla iwyeba 
gancxadebis registraciis momentidan, rasac eTanadeba `licenziebisa da nebarTvebis 
Sesaxeb~ kanoni (muxli 26, punqti 10): `nebarTvis gamcemi valdebulia nebarTvis 
gacemis Sesaxeb gadawyvetileba miiRos gancxadebis wardgenidan 20 dRis vadaSi, Tu 
aRniSnul vadaSi ar iqneba miRebuli gadawyvetileba nebarTvis gacemis an nebarTvis 
gacemaze uaris Tqmis Sesaxeb, nebarTva gacemulad CaiTvleba~. ar aris gamoricxuli, am 
normaze dayrdnobiT momavalSi garemos dacvis saministros mouwios nebarTvis gacema, 
Tu vadis aTvla ucvlelad iqneba kanonproeqtSi datovebuli. dokumentebis arasrulad 
warmodgenisas nebarTvis gamcemi organos miniWebuli aqvs uflebamosileba vada 
ganusazRvros maT warmosadgenad nebarTvis maZiebels da am periodSi vadis dena 
Cerdeba. amrigad, vadis aTvlis aRniSnuli xarvezi unda iqnes gamosworebuli. 
 

nebarTvis moqmedebis vada  
 

kanonproeqtis mixedviT, nebarTva gaicema ganusazRvreli vadiT. Tumca, saxelmwifo 
ekologiuri eqspertizis dadebiTi daskvna, romlis safuZvelze gaicema nebarTva da 
warmoadgens nebarTvis ganuyofel nawils da nebarTvis mflobelisaTvis misi pirobebis 
Sesruleba savaldebuloa (kanonproeqtis muxli 4, punqti 6), gaicema 5-dan 10 wlamde 
vadiT. am vadis gasvlis Semdeg, Tu ar Seicvala daskvnis gacemis garemoebebi, daskvnis 
moqmedeba grZeldeba 5 wliT. aRniSnuli vadis amowurvis Semdeg ki, rogor sCans, 
daskvna xelaxla unda iqnes aRebuli, Tumca nebarTva ganusazRvreli vadiTaa gacemuli; 
Tu ar moxda daskvnis xelaxla aReba, rogor wesi, unda moxdes nebarTvis gauqmeba. 
msgavsi gaugebrobebis Tavidan acilebis mizniT, sasurvelia ekologiuri eqspertizis 
dadebiTi daskvna gaices uvadod, xolo garemoebebis arsebiTi Secvlisas SemoRebul 
iqnes damatebiTi gadamowmebis meqanizmi (da ara axali daskvnis gacema). yovelive es 
adekvaturi iqneba nebarTvis moqmedebis vadasTan, winaaRmdeg SemTxvevaSi nebarTvis 
uvadooba mxolod sakanonmdeblo fiqciis saxes miiRebs.   
 

vadebis gadasinjvis aucilebloba 
 

marTalia nebarTvis gacemis Taobaze gadawyvetileba ganacxadis wardgenidan 20 dRis 
vadaSi miiReba, magram ganacxadis wardgenamde aris droSi sakmaod gawelili 
procedurebi romlis dacvac aucilebelia. mag., 1) garemoze zemoqmedebis Sefasebis 
angariSis momzadeba _ 3 Tvemde; 2) garemoze zemoqmedebis Sefasebis angariSis sajaro 
ganxilva _ informaciis gamoqveynebidan 45 dRis ganmavlobaSi miRebuli SeniSvnebisa da 
winadadebebis ganxilva, xolo informaciis gamoqveynebidan 60 dRis vadaSi sajaro 
ganxilvis mowyoba; 3) eqspertizis Catarebis vadebi _ 10-dan 80 dRemde.  
 

zemoaRniSnuli, yovelive komentaris gareSe, TvalnaTliv adasturebs, rom unda 
gadaisinjos vadebi, romelic ukavSirdeba e.w. winasanebarTvo dokumentebis momzadebas. 
 

nebarTvis sxva pirisaTvis gadacemis SesaZlebloba 
 

kanonproeqtiT ar aris gansazRvruli, SesaZlebelia Tu ara garemoze zemoqmedebis 
nebarTvis sxva pirisaTvis gadacema. sasurvelia, rom kanonproeqtiT dawesdes aRniSnuli 
privilegia (nebarTvis gadacema) an akrZalva, winaaRmdeg SemTxvevaSi saxeze gveqneba 
`licenziebisa da nebarTvebis Sesaxeb~ kanonis zogadi wesi _ `SesaZlebelia nebarTvis 
gadacema sxva pirisaTvis, Tu es kanoniT ar aris akrZaluli an nebarTva arsobrivad ar 
aris dakavSirebuli mis mflobelTan~, romelsac SesaZlebelia subieqturi 
gadawyvetilebebi mohyves; Tu gaviTvaliswinebT im garemoebasac, rom nebarTvis sxva 
pirisaTvis gadacemis pirdapiri akrZalva ar aris gaTvaliswinebuli kanonproeqtiT, 
savsebiT SesaZlebelia rom dadges aRniSnuli probleba. 
 

sanebarTvo mosakrebeli 
 

kanonproeqtis mirebasTan erTad cvlilebebi unda iqnes Setanili `salicenzio da 
sanebarTvo mosakreblebis Sesaxeb~ kanonSi, romelic daadgens mosakreblis ganakveTs 
garemoze zemoqmedebis nebarTvis gasacemad. `salicenzio da sanebarTvo mosakreblebis 
Sesaxeb~ kanonis amJamad moqmedi redaqciiT gaTvaliswinebulia mosakreblebi (muxli 7, 
punqti 6) garemosdacviTi nebarTvisaTvis kategoriebis mixedviT; kerZod, pirveli 
kategoriis saqmianoba 500 lari, meore _ 300 lari, mesame _ 200 lari, meoTxe _ 100 
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lari. Tu gaviTvalswinebT kanonproeqtiT gaTvalswinebuli garemoze zemoqmedebis 
nebarTva kategoriebad ar iyofa da xdeba saxelwodebis Secvla, sanebarTvo 
mosakreblis cvlilebebic unda momzddes. mosakrebeli gadaixdeba mxolod kanoniT 
zustad gansazRvrul odenobiT saqmianobaze, risi moqmedi redaqciiT datoveba 
nebarTvis maZieblebs mianiWebs uflebas ar gadaixadon mosakrebeli, radganac igi 
Sinaarsobrivad identur, magram formalurad sxva saqmianobazea dawesebuli.   
 

Zaladakarguli normatiuli aqtebi 
 

Zaladakarguli normatiuli aqtebis nusxas (kanonproeqtis 22-e muxli) unda daematos 
saqarTvelos mTavrobis 2005 wlis 1 seqtembris #154 dadgenileba `garemoze 
zemoqmedebis nebarTvis gacemis wesisa da pirobebis Sesaxeb debulebis damtkicebis 
Taobaze~ (gamoqv. #104 macneSi, 02.09.2005w., nawili III). kanonproeqtis miRebisa da 
ZalaSi Sesvlis Semdeg aRniSnuli debulebis moqmedeba daniSnulebas kargavs. 


