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damoukidebeli eqspertis daskvna  
 

saqarTvelos kanonis proeqtze 
`saqarTvelos sisxlis samarTlis saproceso kodeqsSi  

cvlilebebisa da damatebebis Setanis Sesaxeb~  
 

 
TinaTin xidaSeli 

 
 

saqarTvelos parlamentSi warmodgenil `saqarTvelos sisxlis samarTlis 
saproceso kodeqsSi cvlilebebisa da damatebebis Setanis Sesaxeb~ kanonis 
proeqtTan dakavSirebiT warmogidgenT Semdeg SeniSvnebsa da komentarebs.  
 
1. me-10 muxlis me-3 nawilis SemoTavazebuli cvlilebeba “3. gamamtyunebeli 

ganaCeni unda emyarebodes mxolod utyuar mtkicebulebebs” , Cemis azriT, 
arasaTanadod amcirebs moTxovnebs gamoZiebis mimarT da afarToebs maTi 
mxridan TviTnebobis SesaZleblobebs saqmis warmoebis sxvadasxva stadiaze.  
utyuari mtkicebulebebis arseboba aucilebelia nebismier stadiaze - iqneba es 

gamamtyunebeli ganaCeni Tu sxva saproceso gadawyvetileba, romelmac 
SesaZlebelia SezRudos piris uflebebi da Tavisuflebebi. bunebrivia, am mxriv 
umniSvnelovanesia konstituciis me-40 muxlis moTxovnebis gaTvaliswineba da 
ganuxreli dacva Sesabamisi kanonomdelobiT. 

 
2. SemoTavazebulia cvlilebebi 33-e muxlis pirvel nawilSi, romelic 
samoqalaqo sarCelis Setanas sabraldebo daskvnis Sedgenas ukavSirebs. amgvari 
debulebis gaCena ramodenime uxerxulobas qmnis: 

 
1. roca piris mimarT warmoebs saqme samedicino xasiaTis iZulebiTi RonisZiebis 
gamosayeneblad, maSin saqme ar mTavrdeba sabraldebo daskvniT (muxlebi 660-679, 
konkretulad 670-e muxli). aseTi saqme sasamarTloSi dadgenilebiT igzavneba. ra 
xdeba am dros? 
2. Tu sisxlis samarTlis procesSi vuSvebT samoqalaqo sarCels, maSin misi 
wardgenis ufleba unda iyos universaluri. e.i. ar izRudebodes arc sabraldebo 
daskvnis SedgeniT (cvlilebebis radaqcia) da arc sasamarTlo gamoZiebis 
dawyebiT (moqmedi redaqcia). misi vadaSi dasaSveboba unda SeizRudos mxolod 
sasamarTlo kamaTis dawyebiT. miTumetes, rom samoqalaqo sarCelis moculoba 
yovelTvis ar aris ucvleli da SesaZloa mzardi iyos (magaliTad, mkurnalobis 
xarjebi). Sesabamisad, dRes dadgenili odenoba SeiZleba Seicvalos sxvadasxva 
mizezis gamo. 

 
4. 44-e muxlis 57-e nawilis Canaweri Zalzed winaaRmdegobrivia: “avadmyofoba 

dadasturebuli unda iyos samedicino dawesebulebis Sesabamisi specialistis 
mier gacemuli da xelmZRvanelis mier xelmowerili dokumentiT. informacia 
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sapatio mizezis arsebobis Taobaze werilobiT unda waredginos sasamarTlos 
procesis gamarTvamde 24 saaTiT adre.”   
kanonproeqtis avtorebi, rogorc Cans, ar endobian magaliTad, mkurnal eqims 

da avadmyofobis damadasturebel dokumentze samedicino dawesebulebis 
xelmZRvanelis xelmowerasac amitom iTxoven. amgvari SezRudvis dawesebis mizezi 
gasagebia, avtorebi cdiloben Tavidan aicilon yalbi cnobebis gacemis 
safuZvelze sasamarTlo procesis gaWianureba. Tumca vfiqrob, amgvari SezRudvis 
daweseba seriozul praqtikul problemebs Seuqmnis nebismier pirs. magaliTad, 
martoxela avadmyofma, romelsac ar yavs advokati da avadmyofobis gamo ver 
midis procesze, rogor unda waradginos werilobiTi informacia sasamarTloSi 
procesis gamarTvamde 24 saaTiT adre? ratom ar SeiZleba, rom aseTi informacia 
sasamarTlos komunikaciis nebismieri formiT, magaliTad, telefoniT gadaeces, 
xolo pirveli SesaZleblobisTanave sasamarTlos waredginos dokumentis saxiT? 

Cemis azriT, aseve dauSvebelia sasamarTlo procesis gamarTvamde sapatio 
mizezis arsebobis Taobaze werilobiTi informaciis warsadgenad 24 saaTiani 
vadis daweseba vinaidan, aseTi CanaweriT samarTlebrivad gamoiricxeba 
SesaZlebelia, procesis dawyebamde 20 saaTiT adre SeemTxves adamians raime da es 
sapatio mizezad CaiTvalos, da Sesabamisad gamoucxadebloba ukanonod unda 
CaiTvalos?!  

saerTod aseTi xisti moTxovnebi kanonSi yovelTvis qmnis uxerxulobas, 
iwvevs usamarTlobis gancdas da konkretuli SemTxvevis swori Sefasebis 
SesaZleblobas spobs.  
 
6. 55-e muxlis 1-li nawilis axali redaqciiT, prokuratura aRar 

zedamxedvelobs kanonis zust da erTgvarovan Sesrulebaze sasamarTlos 
mier daniSnuli sasjelis moxdisas, iseve rogorc dakavebis, winaswari 
patimrobisa da adamianis Tavisuflebis SezRudvis sxva adgilebSi.  
Tumca moqmedi redaqciidan proeqtSi darCa fraza: “iZulebiTi xasiaTis sxva 

RonisZiebaTa aRsrulebisas” . gaugebaria sityva “sxvas”  aq datovebis logika, 
vinaidan Sesabamisi CamonaTvali aRar arsebobs. albaT igulisxmeba dakavebis, 
winaswari patimrobisa da adamianis Tavisuflebis SezRudvis sxva adgilebi 
(magaliTad, sasamarTlo fsiqiatriuli eqspertizisaTvis piris samedicino 
dawesebulebaSi moTavseba). Tumca vinaidan aseTi CamonaTvali amoRebulia 
SemoTavazebul redaqciaSi, normis axali formulireba bundovani da gaugebaria. 

sasamarTlos mier daniSnuli sasjelis moxdisas kanonebis zust da 
erTgvarovan Sesrulebaze zedamxedvelobisagan prokuraturis gaTavisufleba 
gasagebia, radgan mxare (am SemTxvevaSi braldebis mxare) sisxlis samarTlebriv 
devnas axorcielebs, xolo sasjelis moxdisas kanonebis erTgvarovan Sesrulebaze 
zedamxedveloba scildeba sisxlis samarTlebrivi devnis funqcias. aRniSnuli 
moTxovna da cvlileba srul TanxvedraSia evropis sabWos rekomendaciebTanac da 
misasalmebelia. magram amave dros imave paketSi “prokuraturis Sesaxeb organuli 
kanonSi”  SemoTavazebuli cvlilebiT, prokuratura: amowmebs Tavisufleba-
aRkveTil pirTa uflebebis darRvevis faqtebs da awarmoebs saproceso 
movaleobebs dakavebis, winaswari patimrobis, Tavisuflebis aRkveTis adgilebsa da 
sxva dawesebulebebSi, romlebic aRasruleben sasjels an sasamarTlos mier 
daniSnul sxva iZulebiTi xasiaTis RonisZiebebs. ufleba aqvs: gamokiTxos 
dakavebuli, dapatimrebuli, msjavrdebuli pirebi da pirebi, romelTac 
Sefardebuli aqvT iZulebiTi xasiaTis RonisZiebani da sxva. mokvlevis, rogorc 
sisxlis samarTlis procesis stadiis gauqmebisa da SemoTavazebuli cvlilebiT 
prokuraturisaTvis gaTvaliswinebuli uflebamosilebis SezRudvis Semdeg 
gaugebaria terminebis: “amowmebs”  da “gamokiTxos”  arsi da samarTlebrivi 
daniSnuleba. 



 3 

Cemis azriT, ori amgvari cvlileba, erTi saproceso kodeqsSi, xolo meore 
“prokuraturis Sesaxeb”  kanonSi alogikuria da SeusabamobaSia erTmaneTTan, 
radgan saproceso kodeqsis (55-57-e muxlebi) mixedviT, prokuratura 
axorcielebs sisxlissamarTlebriv devnas da “Semowmeba”  da “gamokiTxva”  udaod 
scdeba am funqciis Sesrulebis uzrunvelsayofad misTvis miniWebuli 
uflebamosilebis farglebs.  
 
 
12. 81-e muxlisaTvis SemoTavazebuli me-3 nawilis damateba sruliad miuRebelia.  

`3. Tu gansasjeli (msjavrdebuli) an/da misi damcveli ar gamocxadda 
sasamarTloSi, sasamarTlo pirvelive gamoucxadeblobis SemTxvevaSi 
gansasjels (msjavrdebuls) uniSnavs damcvels savaldebulo wesiT.~ 
aseve ver daveTanxmebiT verc ganmartebiTi baraTis argumentebs am mimarTebiT 

ufro meti da saTanado dacvis uzrunvelyofis Sesaxeb. SemoTavazebuli 
redaqciiT pirvelive gamoucxadeblobis SemTxvevaSi savaldebuli wesiT dacvis 
daniSvna, imis garkvevis gareSe, Tu ratom ar gamocxadda procesze gasasjeli / 
msjavrdebuli an misi damcveli, sruliad miuRebelia da zRudavs piris dacvis 
uflebas arCeviT. am SemTxvevaSi saxezea ara saxelmwifos mier Tavisi 
valdebulebis keTilsindisierad Sesrulebis aucilebloba - dacvis gareSe ar 
darCes aravin, aramed piris iZuleba - daTanxmdes misTvis ucnob damcvels da 
uflebis CamorTmeva - sakuTari Tavi TviTon daicvas.  

aqve bevri magaliTis moyvana SeiZleba imis Sesaxeb, Tu ra sapatio mizeziT 
SeiZleba ver gamocxaddes gansasjeli. saqarTveloSi arcTu iSviaTia SemTxveva, 
rodesac Sesabamisi manqanebis simciris gamo ver moxerxda gansasjelis 
badragireba, an misi avadmyofoba, an damcvels aqvs sasamarTlo procesi sxva 
qalaqSi sxva saqmeze, an didTovloba, da a.S. amgvari cvlilebis ganxorcieleba 
ise, rom ar iyos miTiTebuli sapatio mizezebis gaTvaliswinebis SesaZlebloba, 
sruliad miuRebeli da antikonstituciuria. 

analogiuria Semdegi, 83-e muxlis me-5 nawilis SemoTavazebuli cvlilebebis 
arsic. `5. Tu arCeuli an daniSnuli damcveli monawileobas ver iRebs winaswari 
gamoZiebisas sapatio mizezis gamo, procesis mwarmoebeli organo valdebulia 
gadados sagamoZiebo moqmedebis Catareba, romelSic monawileoba unda mieRo 
damcvels, magram ara umetes 5 dRisa. am vadaSi damcvelis gamoucxadeblobis 
SemTxvevaSi gamomZiebeli, prokurori braldebuls sTavazobs moiwvios sxva 
damcveli, xolo uaris an dadgenil vadaSi damcvelis gamoucxadeblobis 
SemTxvevaSi iZaxebs damcvels daniSvniT.~. 

saxezea survili sapatio mizezis arsebobis pirobebSic ki SeizRudos piris 
mier arCeuli damcveliT sargeblobis, da saTanado da kvalificiuri dacvis 
uflebiT sargeblobis SezRudva. kanoniT imperatiulad 5 an Tundac dRes moqmedi 
10 dRiani vadis arseboba sruliad araswori da aralogikuria. aseTi SezRudvis 
arseboba seriozul problemebs Seuqmnis dacvas, gansakuTrebiT maSin, rodesac ar 
arsebobs ndoba gamoZiebis mimarT da savaraudod aseTi uflebamosileba 
Segnebulad iqneba gamoyenebuli yvela konkretul SemTxvevaSi, rom ama Tu im 
saproceso moqmedebis Catarebisas Tavidan iyos acilebuli gamoZiebisaTvis ara-
sasurveli damcvelis monawileoba. Cemis azriT, aseTi debulebebi SezRuduli 
unda iyos gonivruli vadis principis gamoyenebiT da damokidebuli konkretul 
sapatio mizezze. amasTanave, isev da isev gavimeorebT, pirdapir ikrZaleba piris 
ufleba TviTon daicvas Tavisi Tavi.  

saproceso RonisZiebis Catarebisas sapatio mizezis gauTvaliswinebloba da 
daniSnuli damcvelis gamoyeneba SesaZlebelia daSvebuli iyos mxolod im 
SemTxvevaSi, rodesac gamoZieba daasabuTebs, rom saproceso moqmedebis Catareba 
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SesaZlebelia mxolod swored konkretulad miTiTebul vadaSi da ara sxva dros 
an daazinebs marTlmsajulebis interesebs.  

analogiuri problema gvaqvs 443-e muxlis me-3 nawilis cvlilebasTan 
dakavSirebiTac. SemoTavazebuli redaqcia bunebrivad badebs kiTxvas: ratom aRar 
aris savaldebulo gansasjelis advokatis monawileoba procesze, gansakuTrebiT 
im SemTxvevaSi, Tuki gansasjeli sxdomaze ar gamocxadda misgan damoukidebeli 
mizezebis gamo: didTovlobis gamo ver Camoiyvanes TbilisSi procesze; avad aris; 
da mravali sxva. Cemis azriT, es dacvis uflebis arasaTanado SezRudvaa. sxva 
saqmea, rodesac gansasjeli Tavs aridebs process, rodesac misi advokati 
arasapatio mizeziT ar monawileobs da a.S. amasTanave, miuxedavad imisa, rom 
damatebuli me-4 punqtiT, badragirebis ganuxorcieleblobiT gamowveuli 
argamocxadebis SemTxvevaSi gaTvaliswinebulia procesis gadadeba, vfiqrob, es 
arasakmarisi RonisZiebaa, vinaidan isev da isev gamoiricxeba avadmyofobis 
SemTxveva, xolo 10 dRiani vadis imperatiulad daweseba gamoricxavs 
badragirebis SeuZleblobis sxva obieqtur mizezebs.  

kidev ufro mZimea 445-e muxlis me-2 nawilis SemoTavazebuli redaqcia. es 
ukanaskneli sruliad miuRebelia da ewinaaRmdegeba dacvis ganxorcielebis 
elementarul safuZvlebsa da pirobebs Semdegi mizezebis gamo:  

(`Tu damcveli ar gamocxadda sxdomaze, sasamarTlo gansasjels dauniSnavs 
damcvels saxazino wesiT da gadadebs saqmis ganxilvas gonivruli vadiT, magram 
araumetes 10 dRisa. momdevno sxdomaze sasamarTlo uflebamosilia kidev erTxel 
gadados saqmis ganxilva araumetes 5 dRisa, Tu dacvis mxare warmoadgens 
motivirebul Suamdgomlobas, romelSic dasabuTebulia damcvelis 
gamoucxadeblobis obieqturi mizezi. Suamdgomlobis warmoudgenlobis, 
warmodgenili Suamdgomlobis daukmayofileblobis an dakmayofilebis Semdeg 
damcvelis kvlav gamoucxadeblobis SemTxvevaSi sxdoma grZeldeba saxazino 
damcvelis monawileobiT.~) 

pirveli problema mdgomareobs imaSi, rom ignorirebulia gansasjelis 
survili Tavad airCios damcveli. SemoTavazebuli formulireba gulisxmobs 
saxazino wesiT dacvis daniSnis valdebulebas, rac miuRebelia. amasTanave, aseTi 
dacva iniSneba manam, sanam gairkveva gamoucxadeblobis mizezebi da is, SeZlebs Tu 
ara arCeuli damcveli Semdeg procesze daswrebas. Semdeg SesaZlebelia gairkves, 
rom arsebobs dacvis gamoucxadeblobis realuri da obieqturi mizezebi da aseT 
SemTxvevaSi kidev 5 dRiT SeiZleba gadaidos sxdoma. ibadeba kiTxva ra emarTeba, 
am dros daniSnul saxazino damcvels? kodeqsi am kiTxvaze pasuxs ar iZleva. 

Semdegi problema, romelsac muxlis aseTi formulireba qmnis mdgomareobs 
imaSi, Tu ra xdeba im SemTxvevaSi, Tuki Suamdgomloba gamoucxadeblobis Sesaxeb 
ar dakmayofilda, magram damcveli agrZelebs Tavisi funqciebis Sesrulebas da 
gamocxaddeba procesze. SemoTavazebuli versiiT, aseT dros sxdoma grZeldeba 
saxazino damcvelis monawileobiT?! ra emarTeba arCeul damcvels? ekrZaleba 
monawileoba? da Tuki aseT SemTxvevaSi piri uars ganacxadebs saxazino 
damcvelze, mainc savaldebuloa misi monawileoba?  

amasTanave dRes moqmed debulebebSi ewera, rom “saqmeSi axlad Cabmul 
damcvels sasamarTlo uzrunvelyofs saqmis masalebis Sesaswavlad sakmarisi 
droiT” , rom araferi vTqvaT formulirebaze “saqmeSi mis Cabmamde Catarebul 
moqmedebaTa ganmeorebis SesaZleblobiT” . orive debuleba axali formulirebidan 
gamqralia, Sesabamisad ar arsebobs pasuxi kiTxvaze, ra xdeba gansakuTrebiT 
rTuli, mraval tomiani saqmeebis pirobebSi axali advokatis famoCenis 
SemTxvevaSi?  

Cemis azriT, amgvari formulirebis SemotaniT dacva formaluri xasiaTis 
xdeba da sruliad ignorirebulia ara mxolod kvalificiuri da arCeviT dacvis, 
aramed saerTod dacvis uflebis elementaruli pirobebi.  
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14. absoluturad miuRebelia 84-e muxlis me-3 nawilis `m~ qvepunqtis erTi 
SexedviT teqnikuri cvlileba, romelic erTi sityvis “SemTxvevebSi”  Camatebas 
iTvaliswinebs. swored am sityvis damatebiT izRudeba dacvis ufleba gaasaCivros 
gamomZieblis yvela ukanono moqmedeba da dadgenileba. Tuki dRes moqmedi 
redaqciiT aseTi SesaZlebeli iyo nebismier moqmedebasa da dadgenilebasTan 
dakavSirebiT da kanoni 242-e muxlze miTiTebas mxolod gasaCivrebis wesTan 
dakavSirebiT akeTebda, SemoTavazebuli cvlilebebis miRebis Semdeg amgvari 
ufleba gavrceldeba mxolod 242 muxliT dadgenil 2 SemTxvevaze (sisxlis 
samarTlebrivi devnis an/da winaswari gamoZiebis Sewyvetaze da eqspertizis 
daniSvnis uarze).  

es problema axali ar aris da wlebis ganmavlobaSi uflebadamcveli ara-
samTavrobo organizaciebisa da advokatebis wuxilis sagani iyo. am problemaze 
yuradReba aseve araerTxel gamaxvilebula sxvadasxva saerTaSoriso dokumentebSi.  

kidev erTxel calsaxad unda ganvacxadoT, rom amgvari SezRudva pirdapir 
ewinaaRmdegeba saqarTvelos konstitucias da pirs arTmevs uflebas Tavisi 
daRveuli uflebis aRsadgenad yvela sakiTxze mimarTos sasamarTlos, xolo am 
uflebis romelme konkretuli kanonis konkretuli muxliT reglamentacia da 
SemozRudva konkretuli viTarebebiT dauSvebeli da anti-konstituciuria. 

gaugebaria “t”  qve-punqtidan sityva “sasamarTlos”  amoReba. ratom ar 
SeiZleba damcvelma sakuTari Sexeduleba gamoTqvas sasamarTlos moqmedebaze Tuki 
Tvlis, rom esa Tu is moqmedeba ukanonoa da moiTxovos misi oqmSi Setana. aseTi 
uflebis arseboba gansakuTrebul mniSvnelobas iZens, magaliTad: Tuki mxare 
mosamarTlis mimarT disciplinuri warmoebis dawyebas gadawyvets, an zemdgom 
sasamarTloSi samarTliani sasamarTlos uflebis darRvevis Sesaxeb davis 
warmoebisaTvis, da mraval sxva SemTxvevebSi.  
 
17. erTi SexedviT umtkivneulo cvlileba, romelic 130-e muxlis 11 nawils 
Seexeba, gansakuTrebiT dRevandeli realobis gaTvaliswinebiT, SesaZloa, 
uaryofiTi datvirTvis matarebeli aRmoCndes dacvis mxarisaTvis. dacvis mxaris 
Suamdgomlobebis dakmayofilebaze statistikurad momravlebuli uaris pirobebSi 
amgvarma debulebam “eqsperti SeiZleba daikiTxos”  SesaZloa seriozuli problema 
Seuqmnas dacvas. Tuki sasamarTloSi wardgenilia werilobiTi daskvna, Cemis 
azriT, procesze savaldebulod unda dadges eqspertis dakiTxvis sakiTxi.  

Tumca SesaZlebelia am sakiTxis sxvagvarad gadawyvitac. magaliTad, mxaris 
Suamdgomlobis arsebobis SemTxvevaSi --- unda daikiTxos. Tuki arc erT mxares 
kiTxvebi ara aqvs, bunebrivia, sakiTxi moixsneba dRis wesrigidan da gamoiricxeba 
subieqturi gadawyvetilebis miRebis SesaZlebloba. amasTanave gaugebaria, ratom 
ar unda daikiTxos eqsperti, Tuki romelime mxares masTan aqvs damazustebeli, an 
sxva kiTxvebi ukve warmodgenil werilobiT daskvnasTan dakavSirebiT.  
 
19. 145-e muxlis me-5 nawilis SemoTavazebul redaqciaSi misasalmebelia iseTi 
debulebis gaCena, romelic uflebebis ar ganmartebis SemTxvevaSi piris 
gaTavisuflebis safuZveli xdeba, Tumca gaugebaria, ratom aris amoRebuli 
sityvebi “Tu dakavebis oqmi ar SeudgeniaT zemoaRniSnuli pirobebis dacviT,”  
romelic dRes moqmedi redaqciiT aseve iTvleba gaTavisuflebis safuZvlad da 
romelic Cemis azriT, aranakleb mniSvnelovania saqmeze obieqturi WeSmaritebis 
dadgenisaTvis. swored am muxliT gaTvaliswinebuli pirobebis dakavebis oqmSi 
saTanadod miTiTeba iZleva Ziebis Semdgomi obieqturobisa da adamianis uflebebis 
Sesabamisad dacvis safuZvels. magaliTad, Tuki oqmSi ar aris miTiTebuli 
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dakavebis dro. ra xdeba aseT SemTxvevaSi, visi simarTle unda daijeros 
mosamarTlem? 

me-6 nawilSi SemoTavazebul cvlilebasTan dakavSirebiT (analogiuri moTxovna 
adrec aris gaTvaliswinebuli), gansakuTrebul winaaRmdegobas ver vxedav, Tumca 
sasurveli iqneboda me-6 nawilidan amoRebul iqnas sityvebi “misi moTxovniT”  da 
dakiTxvis SemTxvevaSi samedicino Semowmeba savaldebulo procedurad iqces. 
wamebis an arasaTanado mopyrobis SemTxvevaSi “misi moTxovna”  rogor gaformdeba 
Zalze saeWvoa da Semowmebis ar arsebobis gamarTlebad mudam darCeba saTanado 
moTxovnis ar arseboba.  

 
22. 161-e muxlis meore da mesame nawilebTan dakavSirebiT unda iTqvas Semdegi. 
upirveles yovlisa gaugebaria, ratom aris amoRebuli meore nawilidan vadebi. 
sisxlis samarTlis saproceso kodeqsis bunebidan gamomdinare umjobesia yvela 
muxli da debuleba zustad, zedmeti interpretaciebis SesaZleblobis gareSe 
iZleodes pasuxebs yvela kiTxvebze, xolo rac Seexeba mesame nawils, Cemis 
azriT, am muxlSi imis miTiTeba, rom zedamxedvelobas anxorcielebs iusticiis 
saministro, garkveulwilad miniSnebaa imisa, rom SesaZlebelia sxva reJimic iyos 
dadgenili, anu sxva uwyebis zedamxedveloba, rac bunebrivia siaxlea CvenTvis da 
Tanac uaryofiTi datvirTvis matarebeli.  
 
23. sayuradReboa 162-e muxlis SemoTavazebuli redaqciis me-2, me-8 da me-9 
nawilebi. meore nawili arafriT gansxvavdeba dRes moqmedi redaqciisagan da 
swored amitom aris saintereso. es muxli wlebis ganmavlobaSi uamravjer iyo 
Secvlili, Tumca arc erTi xelisuflebis pirobebSi meore nawilis arsi ar 
Secvlila. principi imisa, rom patimrobis vada Turme wydeba sabraldebo daskvnis 
Sedgenisa da sasamarTloSi Cabarebis momentSi, kvlavac ucvlelad rCeba kodeqsSi.  

me-8 nawiliT, cvlilebebis avtorebi praqtikulad aRiareben wlebis 
ganmavlobaSi uflebadamcvelebisa da advokatebis braldebebs, rom patimrebis 
umetesoba ukanonod iyo sapatimroSi da gvTavazoben, rom saqmis sasamarTloSi 
registraciidan 72 saaTSi mosamarTle zepiri mosmenis gareSe ixilavdes 
gansasjelis aRkveTis RonisZiebis sakiTxs. problemis gamosworebis survili 
mxolod misasalmebelia, Tumca vfiqrob, rom aRniSnuli debulebis Sesworeba 
TavisTavad gamosavali ar aris da konstituciasTan kvlavac winaaRmdegobaSia.  

unda iTqvas, rom kanonis aseTi redaqcia wlebis ganmavlobaSi damkvidrebuli 
ukanonobis gamosworebis warumatebeli mcdelobaa, vinaidan pirvel rigSi 
SemoTavazebuli cvlilebebiT 72 saaTis ganmavlobaSi piri mainc ukanono 
patimaria da gaugebaria, ras niSnavs saerTod meore nawilis sityvebi “patimrobis 
vadis dineba wydeba” . patimrobis vadis dineba wydeba maSin, rodesac piri aRar 
aris patimari, anu misi Tavisufleba aRar aris SezRuduli. Tuki es vada 
sabraldebo daskvnis Cabarebis momentSi wydeba, maSin momdevno 72 saaTSi, 
gadawyvetilebis gamotanamde ra statusi aqvs am piris TavisuflebisaRkveTis 
mdgomareobas? da bolos, ratom unda ganixilos sasamarTlom saqme zepiri 
mosmenis gareSe? 

gadawyvetileba, romelic unda dadges adamianis umniSvnelovanes uflebas exeba 
da igi maqsimalurad unda iyos daculi. Sesabamisad mxareebs dacvisa da sakuTari 
argumentebis wardgenis maqsimaluri SesaZlebloba unda hqondeT. magaliTad, 
CvenSi xSirad apatimreben imitom, rom “gamoZiebis procesSi zewolas moaxdens 
mowmeebze” . gamoZieba dasrulebulia, mowmeebi dakiTxuli da sabraldebo daskvnac 
mzad aris. Cemis azriT, me-8 nawiliT gaTvaliswinebuli sasamarTlo procesi 
unda mimdinareobs imave pirobebSi, rogorc aRmkveTi RonisZiebis Sefardebis 
pirveli procesi.  
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yovlad dauSvebelia am muxlidan dRes moqmedi redaqciis me-9 nawilis 
gaqroba, vinaidan es ufleba sakonstitucio sasamarTlos mier iyo garantirebuli 
Tavisi gadawyvetilebiT da tradiciulad misi akrZalva an kodeqsSi ararseboba 
davisa da gaugebrobis safuZveli iyo. aseve SemzRudavi da arasworia me-10 
nawilis amoRebac. principSi am ori cvlilebiT, dRevandeli me-10 nawilis 
amoRebiT da axali me-8 nawiliT aRmkveTi RonisZiebis Secvlis SesaZlebloba, 
praqtikulad, aRar arsebobs.  

  
26. SemoTavazebuli cvlilebebiT 168-e muxlis me-6 nawils emateba Semdegi 
debuleba: “giraos Setanis dadasturebas axorcielebs prokurori.~ Cemis azriT 
aq mciredi problema SeiZleba warmoiSvas vinaidan kodeqsis mixedviT girao 
SesaZlebelia gadaxdili iyos sasamarTlos depozitze SetaniTac (kodeqsis 168-e 
muxlis pirveli nawili), aseT SemTxvevaSi rogor moxdeba, aseve prokuroris 
mier dadastureba iqneba saWiro, Tu es debuleba imas niSnavs, rom giraos es 
forma faqtiurad gamoiricxeba. 

amave muxlis me-8 nawilSi aseve icvleba erTi winadadeba da Tuki dRes 
moqmedi redaqciiT giraos dabrunebis piroba iyo “saqmeze saboloo 
gadawyvetilebis miReba” , SemoTavazebul redaqciaSi es ukanaskneli icvleba 
“ganaCenis aRsrulebiT” . Cemis azriT, vinaidan am punqtis formulireba igive 
rCeba danarCen nawilebSi, anu nakisri valebulebebis zustad da 
keTilsindisierad Sesruleba kvlavac moTxovnilia, gacilebiT ufro logikuria 
darCes dRes moqmedi redaqcia.  
 
27. TavisTavad 175-e muxlSi SemoTavazebuli damateba gansakuTrebiT sagangaSo ar 
aris, Tumca SemoTavazebul cvlilebebSi naTlad Cans tendencia (aseve ixileT 
magaliTad 193 muxli, an 243 muxlis me-10 nawili), rom seriozuli datvirTva 
modis zepiri ganxilvis gareSe sasamarTlo procedurebze. isev da isev 
SesaZlebelia, rig SemTxvevebSi es sagangaSo sulac ar iyos, gansakuTrebiT maSin, 
rodesac mosamarTles moeTxoveba dasabuTebuli gadawyvetilebis gamotana, magram 
rogorc tendencia sisxlis samarTlis saqmis warmoebisaTvis, gansakuTrebiT Cvens 
sistemaSi, rodesac procesi SejibrebiTobis princips emyareba, ra Tqma unda 
SemaSfoTebelia. 

magaliTad, 208.7 SemoTavazebuli cvlilebebis mixedviT SesaZlebeli gaxdeba 
piris mimarT gamotanili iyos sasamarTlos darbazidan gaZevebis, ufro metic, 
misi 30 dRiT dapatimrebis gadawyvetileba “zepiri mosmenis gareSe”  da Tanac ise, 
rom es gadawyvetileba ar saCivrdeba. Cemis azriT, muxlis amgvari formulireba 
calsaxad ewinaaRmdegeba konstituciis 42-e muxliT aRiarebul uflebebs.  

gansakuTrebiT miuRebelia zepiri mosmenis gareSe ganxilvis Semotana 242 
muxlSi, romelic axali, me-8 nawilis damatebiT aris SemoTavazebuli (`8. 
sasamarTlo (mosamarTle) uflebamosilia, am muxliT gaTvaliswinebuli saCivrebi 
ganixilos zepiri mosmenis gareSe. zepiri mosmenis SemTxvevaSi, mosamarTle 
acxadebs gadawyvetilebis sarezolucio nawils.~), da romelic swored zepiri 
mosmenisa da dasabuTebis gareSe iTvaliswinebs gadawyvetilebis gamotanas 
mosamarTlis mier gamomZieblisa da prokuroris moqmedebebisa da 
gadawyvetilebebis gasaCivrebis SemTxvevaSi.  

es muxli istoriulad mravali davisa da kamaTis sagani yofila. winamdebare 
daskvnaSi misi problemebis Sesaxeb ukve iyo saubari da aRar gavimeorebT, Tumca 
aqve unda davamatoT, rom swored amgvari gasaCivrebis pirobebSi aris 
umniSvnelovanesi procesis SejibrebiTobis principis dacva da mxareTa 
argumentebis mosmena, raTa daculi iyos umniSvnelovanesi saproceso uflebebi da 
garantiebi.  
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28. 181-e muxlis cvlileba vadebis Semcirebas gulisxmobs. Cemis azriT, 
eqpertizisaTvis vadebis aseTi SemWidroveba (dRes moqmedi redaqciiT jamurad 2 
Tve iyo gaTvaliswinebuli, axali versiiT mxolod 30 dRe) ara marTlzomieria. 
Zneli saTqmelia, zustad ramdeni dRe SeiZleba iyos optimaluri, magram vfiqrob 
umjobesi iqneba es iyos gonivruli vada. SesaZlebelia moTxovnis formulireba 
moxdes Semdegnairad, SemoTavazebuli cvlilebebis Sesabamisad pirveli vada 
ganisazRvros 30 an Tundac 20 dRiT, magram Semdgomi gagrZeleba SesaZlebeli 
iyos dasabuTebis Sesabamisad sasamarTlos ganCinebis (dadgenilebis) safuZvelze, 
saWiroebisamebr. rogorc zemoT mogaxsenebdiT aris rigi sakiTxebisa, sadac 
kanonomdebeli aseTi konkretuli ver iqneba imis gaTvaliswinebiT, rom pirobebi 
absoluturad inidividualuria da yovel konkretul SemTxvevaSi SesaZlebelia 
principulad gansxvavdebodes erTmaneTisagan.  

es sakiTxi gansakuTrebiT gaugebaria, rodesac eqspertizis vadebi patimrobis 
vadaSi aRar Sedis (180-e muxli iyo or nawiliani. meore nawili, sadac 
miTiTebuli iyo, rom samedicino dawesebulebaSi yofnis dro iTvleba patimrobis 
vadaSi da misi gagrZeleba xdeba 163-e muxliT dadgenili wesiT, amoRebul iqna 
2005 wlis 17 ivnisis cvlilebebiT.) Sesabamisad, veraviTar SemTxvevaSi, misi 
xelovnuri gaWianureba ver iqneba braldebulis an gansasjelis interesebSi.  

 
30. gaTvaliswinebulia cvlilebebi 202-e muxlSi. SemoTavazebuli 

cvlilebis ganxorcilebis Sedegad miviRebT relobas, rodesac gamomZiebels, 
prokurors da mosamarTles sisxlissamarTlebrivi pasuxismgebloba daekisrebaT 
mxolod saproceso movaleobis ganzrax darRvevisaTvis, xolo daudevrobiTa da 
gaufrTxileblobiT Cadenili darRvevisaTvis aseTi pasuxismgebloba ar dadgeba.  

Tuki danaSaulis Cadenisa da damtkicebis SemTxvevaSi yvela piris 
pasuxismgeblobis sakiTxi dgeba zogadi wesis Sesabamisad, maSin gaugebaria am 
muxlis saerTod arseboba kodeqsSi, xolo vinaidan aseTi muxli arsebobs, maSin 
gaugebaria, ratom keTdeba aqcenti mxolod ganzrax danaSulze.  

Cemis azriT, amgvari cvlilebebis ganxorcieleba ewinaaRmdegeba kanonis 
Tanabrad gavrcelebisa da danaSaulis Cadenis SemTxvevaSi yvela piris Tanabrad 
dasjis principebs.  
 

33. 218-e muxlis axali, me-14 nawilis formulireba, Cemis azriT, 
gansakuTrebuli yuradRebis Rirsia, vinaidan sruliad miuRebelia, rom 
sasamarTlo xarjebis odenoba da gamoangariSebis meTodika dadgindes prezidentis 
brZanebulebiT. araviTari institucionaluri kompetencia aRmasrulebeli 
xelisuflebis meTaurs am mimarTebiT ar unda gaaCndes. ra Tqma unda, aseTi 
xarjebis gaangariSebis meTodikis prezidentis brZanebulebiT dadgena TavisTavad 
nonsensia, magram xarjebis odenobis prezidentis brZanebulebiT dadgena xom 
saerTod gaugebaria. anu rogoria es procedura, TviTeul saqmeze gamodis 
prezidentis brZanebuleba? prezidents mosamarTleebi mimarTaven Tu igi 
(prezidenti) erTdroulad yvela process eswreba? 

kidev ufro sainteresoa ganmartebiTi barTis debulebebi, romelic am sakiTxs 
exeba, sadac avtorebi jer erTi saerTod ar axseneben im faqts, rom 
kanonproeqtiT xarjebis odenobis gansazRvrac prezidentis kompetencia, xolo 
meores mxriv, aseTi muxlis gaCenas imiT xsnian, rom Turme sasamarTlos uWirds 
amgvari sirTulis daZleva. 

 
34. 231-e muxlis me-5 nawilis formulireba icvleba da emateba sityvebi 

“axali arsebiTi garemoebis gamovlenis SemTxvevaSi” , rac TavisTavad SemzRudavi 
debulebaa, vinaidan amcirebs SuamdgomlobiT mimarTvis SesaZleblobebs.  
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`5. Suamdgomlobis uaryofa ganmcxadebels ar uspobs uflebas, axali arsebiTi 
garemoebis gamovlenis SemTxvevaSi, mimarTos SuamdgomlobiT sisxlis 
samarTlis procesis imave an sxva stadiaze.”  
Cemis azriT, dRes arsebuli formulireba gacilebiT ufro koreqtulia da 

maqsimalisturia, rac dacvis uzrunvelyofis garantiebis TvalsazrisiT met 
SesaZleblobebs iZleva.  

imave muxlSi gaTvaliswinebulia sxva cvlilebebic, romelzec unda 
mogaxsenoT Semdegi.  

axali me-7 nawili (“sasamarTloSi saqmis ganxilvisas Suamdgomloba 
sasamarTlos unda waredginos werilobiTi formiT, garda im SemTxvevisa, 
rodesac mxare axali arsebiTi garemoebis safuZvelze Suamdgomlobas daayenebs 
imave sasamarTlo sxdomaze” ) damatebiT moTxovnebs uyenebs mxareebs. miuxedavad 
imisa, rom TavisTavad Suamdgomlobebis werilobiTi formiT dayenebis moTxovnis 
sawinaaRmdego SeiZleba adamians araferi hqondes, pirveli: aseTi formulireba 
ewinaaRmdegeba Tavad am muxlis me-2 nawils, romelic imperatiulad da daTqmebis 
gareSe acxadebs, rom Suamdgomlobebi SeiZleba dayenebuli iyos rogorc zepiri, 
aseve werilobiTi formiT, xolo meores mxriv acxadebs, rom zepiri 
Suamdgomloba dasaSvebia mxolod “axali arsebiTi garemoebis safuZvelze imave 
sasamarTlos sxdomaze” . Cemis azriT, Zalze subieqturi kriteriumia, rogor 
dgindeba ra aris arsebiTi da ra ara. sruliad darwmunebuli var, aseTi 
debulebis Semotana praqtikaSi damatebiTi problemebis safuZveli gaxdeba da 
arafriT ar Seuwyobs xels procesis normalizaciasa da ukeTes struqturirebas, 
rac, albaT, kanonproeqtis avtorTa idea iyo.  

aseve miuRebelia SemoTavazebuli me-8 nawiliT (“sasamarTloSi saqmis 
ganxilvisas Suamdgomlobis dasayeneblad da dasasabuTeblad mosamarTle mxares 
ganusazRvravs vadas, rac ar unda aRematebodes 10 wuTs” ) 10 wuTiani vadis 
daweseba, rac dacvis uflebis seriozuli SezRudvaa. analogiurad, me-9 nawiliT 
dawesebuli 5 wuTiani reglamentic. (“sasamarTloSi saqmis ganxilvisas dayenebul 
SuamdgomlobasTan dakavSirebiT mosamarTle mxares poziciis gamosaxatavad 
ganusazRvravs vadas, magram araumetes 5 wuTisa.~) aseTive 5 wuTiani 
reglamentebia dawesebuli SemoTavazebuli 475-e muxlis me-5 nawilis 
cvlilebiT, rac aseve procesis yovlad gaugebari reglamentaciaa, da 491 
muxliT.  

analogiuri problemaa 490-e muxlis SemoTavazebul cvlilebaSic, sadac 
dRes moqmedi formulirebisagan gansxvavebiT “sasamarTlos ufleba ara aqvs 
SezRudos sasamarTlo kamaTSi gamosvlebis xangrZlivoba” , SemoTavazebulia 
kamaTis maqsimum naxevari saaTiT reglamentacia.  
 
39. 243-e muxlSi SemoTavazebul cvlilebebTan dakavSirebiT unda aRiniSnos 
Semdegi. sruliad gaugebaria, ratom aris amoRebuli mesame nawilSi sityvebi 
“saCivris ganxilvis dRe da dro dauyovlebliv ecnobeba mxareebs” .  

Cemis azriT, aseTi ufleba sulac ar igulisxmeba da aucilebelia amgvari 
uflebis konkretulad gansazRvra. gansakuTrebiT ar gamocxadebis SemTxvevebTan 
dakavSirebiT SemoTavazebuli cvlilebebis simkacris gaTvaliswinebiT, rodesac 
aRar vkiTxulobT mizezebs.  

 
44. 290-e muxlis me-7 nawilTan dakavSirebiT arsebobs sakonstitucio 
sasamarTlos gadawyvetileba, romliTac gauqmda gasaCivrebis uflebis ar 
arsebobis SesaZlebloba.  

Cemis azriT, SemoTavazebuli cvlileba (`am muxlis me-2 nawiliT 
gaTvaliswinebul SemTxvevebSi sasamarTlo sxdomis oqmi ar dgeba. mosamarTle 
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uflebamosilia, Suamdgomloba ganixilos zepiri mosmenis gareSe~) miuRebelia da 
arafriT gansxvavdeba im formulirebisagan, romelic dRemde arsebobda. upirveles 
yovlisa, gaugebaria, ratom ar dgeba oqmi da gansakuTrebiT SemoTavazebuli 
damatebis gaTvaliswinebiT kidev ufro saxifaTo xdeba am muxlis debuleba, 
vinaidan amgvari zepiri mosmenis gareSe Catarebuli sasamarTlo procesi, 
praqtikulad arafriT gansxvavdeba gasaCivrebis uflebis ar arsebobisagan.  
 
51. 436-e muxlis axali formulireba erTgvar winaaRmdegobas qmnis amave 
kodeqsis 435-e muxlis debulebebTan, romlis mixedviTac saqmis ganxilvis dros 
sasamarTlos Semadgenloba ucvlelia. daTqma, romelic imave muxlSi 436-e muxls 
Seexeba dRes moqmedi redaqciiT gulisxmobs, rom saqmeSi daniSnulia saTadarigo 
mosamarTle, romelic eswreba sxdomebs dasawyisidan da Semdeg saWiroebis 
SemTxvevaSi cvlis saqmis ganxilvel mosamarTles. sxva SemTxvevebisaTvis igive 
435-e muxli acxadebs, rom Tuki aseTi cvlileba moxda maSin saqmis ganxilva 
iwyeba xelaxla.  

SemoTavazebuli cvlilebiT, aseTi ram gaTvaliswinebuli aRar aris da 
sruliad gansxvavebuli midgomaa Camoyalibebuli. nebismier mosamarTles saqmis 
ganxilvis nebismier stadiaze SeiZleba daekisros saqmis gagrZeleba da mxolod 
misi gadawyvetilebiT SeiZleba dadges ama Tu im konkretuli mtkicebulebis 
xelaxali gamokvlevis saWiroeba.  

kidev erTxel unda aRiniSnos, rom aseTi midgoma ewinaaRmdegeba 435-e 
muxliT aRiarebul zogad wess, romelic TavisTavad sworad aris 
formulirebuli. vinaidan saqmis sxva mosamarTlis mier Sua procesidan 
gagrZelebis SesaZleblobisaTvis adgens warmoudgenlad farTo da SeuzRudav 
sazRvrebs. es aRar aris gamonaklisi, aramed Tavad wesia. aseT SemTxvevaSi eWvqveS 
dgeba samarTliani sasamarTlos ganxorcielebis SesaZlebloba, rom Seni saqme 
ganixilos kompteneturma mosamarTlem, rom kompetencia mxolod kanonebis codnas 
ki ara, konkretuli saqmis garemoebebis codnas da am codnis safuZvelze 
adekvaturi gadawyvetilebis miRebis SesaZlobas gulisxmobs, aseve 
umniSvnelovanesia mosamarTlis Sinagani rwmenis sakiTxi, romelic SemoTavazebuli 
cvlilebebiT, praqtikulad gamoricxulia rom arsebobdes.  

 
57. 451-e muxlis axal redaqciasTan dakavSirebiT mogaxsenebT Semdegs:  

pirveli problema, romelic am muxlis axali redaqciis pirveli nawilis 
wakiTxvisas Cndeba aris is, rom avadmyofobis xarisxis Sesafaseblad 
gaTvaliswinebulia absoluturi eqskluzivi saxelmwifo saeqsperto 
dawesebulebisaTvis, rac Cemi azriT, araswori da aralegitimuri moTxovnaa.  

kidev ufro didi problemaa axali, me-4 nawili, romelsac sruliad gaugebari 
debulebebi Semoaqvs. vkiTxulobT “18 saaTis Semdeg mxaris SuamdgomlobiT an 
sakuTari iniciativiT SesaZlebelia, sasamarTlom Sewyvitos sxdomis 
mimdinareoba.~ gaugebaria ris Semdeg 18 saaTi? romeli sasamarTlo sxdoma 
Sewyvitos? ra droa es 18 saaTi da ras efuZneba? saidan momdinareobs? aseT 
vadas es kodeqsi saerTod ar icnobs.  

 
59. 468-e muxlis SemoTavazebuli axali redaqcia miuRebelia Semdegi 
garemoebebis gamo.  

SemoTavazebul redaqciaSi amoRebulia dRes moqmedi redaqciis meore nawili, 
romelic adgenda imis SesaZleblobas, rom magaliTad, kanonis darRveviT 
mopovebuli mtkicebulebebi amoRebuli yofiliyo saqmidan. aseTi SesaZlebloba 
SemoTavazebuli muxlis axali formulirebiT aRar arsebobs. problema 
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SesaZlebelia gamoswordes an meore nawilis aRdgeniT an pirvel nawilSi 
CamonaTvalSi sityvebis “an saqmidan amoRebis”  CamatebiT.  

Tumca kidev ufro problematuria dRevandeli mesame da SemoTavazebuli 
saxecvlili meore nawili. kerZod, iq sadac saubaria imaze, Tu romeli 
Suamdgomloba unda dakmayofildes, amoRebulia sityvebi: “Tu mtkicebuleba 
kanonis arsebiTi darRveviT aris mopovebuli” . aseTi debulebis arseboba adamianis 
uflebaTa dacvis saproceso uzrunvelyofis umniSvnelovanesi piroba iyo da misi 
am muxlidan amoReba miuRebelia.  

aseve miuRebelia amave nawilidan amoReba debulebisa, romlis mixedviTac 
mosamarTles ekisreboda Suamdgomlobaze uaris dasabuTeba. aseTi ram axali 
redaqciiT gaTvaliswinebuli aRar aris, rac, Cemi azriT, aseve dauSvebelia.  

sabolood, STabeWdileba iqmneba, rom 468-e muxlis axali redaqciis mizania 
gauadvilos gamoZiebas kanondarRveviT miRebuli mtkicebulebebis gamarTleba da 
saqmeSi datoveba, Tanac ise rom mosamarTles maTi datovebis an ar datovebis 
Sesaxeb Suamdgomlobebis dakmayofilebisas dasabuTebac ki aRar WirdebaT.  

 
61. 473-e muxlTan dakavSirebiT ramodenime SeniSvna arsebobs. 5 wuTian 
reglamentaciaze zemoT ukve iyo saubari. amasTanave, gaugebaria, ratom aris 
amoRebuli, magaliTad, me-8 nawili. mogexsenebaT, sisxlis procesSi araferi ar 
igulisxmeba, yvelaferi unda iyos zustad da detalurad gawerili. amasTanave, 
rodesac kanonidan qreba is, rac erTxel ukve iyo reglamentirebuli, kidev 
ufro arTulebs uflebaTa praqtikul realizacias. 

Cemis azriT me-8 punqti, imis gamo rom gamamarTlebeli ganaCenis moTxovnis 
dayenebis damatebiT SesaZleblobas iTvaliswinebs, aucileblad unda darCes 
kanonSi.  
 
72. 498-e muxlis pirveli nawilis ,,z" qvepunqtis gauqmebis Sedegad sasamarTlo 
aRar adgens sasjelaRsrulebis dawesebulebis tips. Cemis azriT, es arasworia, 
vinaidan is, Tu romel da rogor dawesebulebaSi moixdis piri sasjels, anu 
reJimi ganaCenis da sasjelis Sefardebis nawilia. amasTanave, Cemis azriT, unda 
arsebobdes Sesabamisi formulireba, romelic gansxvavebul/axal wess daadgens. 
analogiuri problema iqmneba 509 muxlis axali redaqciaSi “d”  qvepunqtis 
SecvliTac, vinaidan es ukanaskneli adgenda ganaCeniT sasjelaRsrulebis 
dawesebulebis SerCevis valdebulebas.  
 analogiuria cvlileba, romelic gaTvaliswinebulia 616-e muxlis me-3 
nawilSi da gulismobs sasamarTlosaTvis sasjelaRsrulebis dawesebulebebTan 
dakavSirebuli kompetenciebis CamoSorebas, rogoric aris reJimis gansazRvra, an 
am SemTxvevaSi erTi dawesebulebidan meoreSi gadayvana da a.S. Cemis azriT, es 
arasaTanado cvlilebaa im mizezis gamo, rom reJimi, romelic Seefardeba pirs 
sasjelis zomis nawilia da aucileblad mxolod sasamarTlos kompetenciaSi 
unda Sediodes misi gansazRvra. sasjelaRsrulebis departamentis ufrosis 
msgavsi uflebamosilebiT aRWurva aRmasrulebeli xelisuflebis 
dawesebulebisaTvis sasjelis Sefardebis erTi komponentis gadacemas niSnavs da 
sasamarTlos kompetenciaSi SeWris mcdelobaa. 

 analogiuria 617-e muxlis meoTxe nawilis, 620-e muxlis me-2 nawilis ,,e" 
qvepunqtis SemoTavazebuli cvlilebebi.  
 
73. 501-e muxlis axali redaqcia gvTavazobs, rom saqmis gagzavna damatebiTi 
gamoZiebisaTvis SesaZlebeli gaxdes mxolod prokuroris Suamdgomlobis 
safuZvelze, xolo dRes moqmedi pirveli punqti, romelic iTvaliswinebda 
sasamarTlos mier Tavisi iniciativiT saqmis dabrunebas, ratomRac amoRebulia 
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axali versiidan, rac Cemis azriT, araadekvaturi RonisZiebaa. gaugebaria, ratom 
ar unda sargeblobdes amgvari uflebiT sasamarTlo prokuraturis 
Suamdgomlobis gareSe.  

aRniSnul muxlTan da saerTod saqmis damatebiTi gamoZiebisaTvis ukan 
dabrunebis principebTan mimarTebaSi unda iTqvas Semdegi. saukeTesi SemTxvevaSi 
saqmis dabrunebis SesaZlebloba saerTod ar unda arsebobdes. aseTi uflebis 
arseboba sxa araferia, Tu ara prokurorisaTvis “meore Sansis”  micemis ufleba, 
rom gakveTili, romelic erTxel ver moamzada, meored moamzados. Tuki saqme 
arasaTandod aris gamoZiebuli da imdeni kiTxvebia, rom mosamarTles uWirs 
saboloo gadawyvetilebis gamotana, aseT SemTxvevaSi unda amoqmeddes Cveni 
konstituciiTa da saerTaSoriso samarTliT garantirebuli principebi da yvela 
dausabuTebeli eWvi braldebulis / gansasjelis sasargeblod gadawydes, ramac 
sabolood SesaZloa gamamarTlebel ganaCenamdec migviyvanos. aseTi uflebis 
arseboba, rogorc wesi, gamamarTlebeli ganaCenis gamotanisagan Tavis aridebis 
funqcias asrulebs, rac miuRebelia da unda Seicvalos.  

magram cvlilebebis formulireba, romelic SemoTavazebulia, am sakiTxs 
sruliad sxva WrilSi warmogvidgens da mxolod braldebis mxaris interesebiT 
aros nakarnaxevi. cvlilebebiT zemoT aRniSnuli principi mxareTa Tanasworobis 
prinicipis sawinaaRmdegoa. gaugebaria, Tuki mxareTa SeamdgomlobiT sasamarTlom 
CaTvala, rom sasamarTlo gamoZieba unda ganaxldes (damatebiTi mowmeebi, 
mtkicebulebebi da a.S.), ratom ar unda qondes mas amisi ufleba?  
 
76-77. 519-e da 520-e muxlebis axali redaqcia ZiriTadad saapelacio saCivris 
Setanisas ganaCenis ZalaSi Sesvlas Seexeba. 520 muxlidan meore nawilis amoReba, 
romelic calsaxad acxadebda, rom “saapelacio saCivris Setana aCerebs ganaCenis 
aRsrulebas”  gvafiqrebs, rom cvlilebebis miRebisa da ZalaSi Sesvlis 
SemTxvevaSi aseTi wesi aRar imoqmedebs, rac garkveulwilad akninebs apelaciis 
arss. imave mizans emsaxureba cvlileba 519-e muxlSic, romelic apelaciis 
pirobad aRar gansazRvravs ZalaSi arSesuli gadawyvetilebis gasaCivrebas. amgvari 
cvlileba miuRebelia. ra azri aqvs gasaCivrebis uflebis arsebobas, Tuki 
pirvelive ganaCenis Semdeg damnaSaved iTvlebi da misi aRsruleba unda moxdes.  

TavisTavad is, rom pirveli instanciis mier gamotanili ganaCeni ZalaSi 
Sedis gasaCivrebis miuxedavad, 602-e muxlis “a”  punqtis SemoTavazebuli 
redaqciiT dasturdeba, rac Cemis azriT, miuRebelia. ganaCenis aRsruleba xSir 
SemTxvevebSi adamianis Tavisuflebis aRkveTas, sakuTrebis CamorTmevas da msgavs 
sakiTxebs moicavs, rac miuRebelia im viTarebaSi, rodesac jer kidev ar aris 
saqmeze saboloo gadawyvetileba da braleuloba sabolod ar aris 
dadasturebuli.  

analogiuri problemaa 603-e muxlis gauqmebis SemTxvevaSic. 
aRniSnuli cvlilebebi kidev ufro meti simZafriT vlindeba im 

SemTxvevaSi, rodesac zustad da calsaxad ar aris pasuxi gacemuli kiTxvaze 
Secvlili garemoebebis gaTvaliswinebiT rodis da ra momentis Semdeg dgeba piris 
reabilitaciis sakiTxi.  
 
79. swored zemoT miTiTebuli logikis gagrZelebaa 528-e muxlis me-2 nawilis 
SemoTavazebuli redaqciac. (“2. saapelacio instanciam saqme unda ganixilos misi 
miRebidan ara ugvianes sami Tvisa.~) Tuki dRes moqmedi redaqciiT es vada 
ganisazRvreboda erTi TviT da gansakuTrebul SemTxvevebSi damatebiT 15 dRiT, 
axla vada gacilebiT didia, vinaidan ganaCeni ukve aRsrulebulia da Sesabamisad 
saxelmwifos siCqaris motivacia da interesi aRar aqvs, amasobaSi ki potenciurad 
udanaSaulo kaci SesaZloa cixeSi ijdes, misi qoneba SeiZleba auqcionze 
gaiyidos da a.S.  
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82-83. 531-e muxlis me-5 da me-6 nawilebis amoRebiT mniSvnelovnad izRudeba 
saapelacio warmoeba. eqpertebisa da mowmeebis dakiTxvis uflebis amoReba 
praqtikulad imas niSnavs, rom isini ar daikiTxebian, aseve aRar iarsebebs ufleba 
dakiTxuli iyvnen is mowmeebi, romlebic pirveli instanciis sasamarTloSi ar 
dakiTxulan. anu am SemTxvevaSi saxezea procesi, romelic mxolod formalur 
xasiaTs atarebs. bunebrivia, saqmeze WeSmaritebis dasadgenad amgvari midgoma ar 
gamodgeba da ver akmayofilebs veraviTar moTxovnebs.  

identuria 533-e muxlis SemoTavazebuli cvlilebac, romelic apelaciis dros 
mTel rig SezRudvebs iTvaliswinebs da amcirebs dacvis mxaris SesaZleblobebs.  

 
94-96. 607-e muxlSi cvlilebebi sruliad araadekvaturi da gaugebaria. 
SemoTavazebuli cvlilebebiT, msjavrdebulisaTvis sasjelis moxdis 
gadavadebisaTvis Suamdgomlobis ufleba CamorTmeuli aqvs, magaliTad, dacvis 
mxares, Tavad msjavrdebuls da yvelas. amgvari SuamdgomlobiT mimarTvis 
uflebiT mxolod sasjelaRsrulebis departmanetis Tavmjdomare aris 
aRWurvili.  

es cvlileba im kategoriis iniciativebs ganekuTvneba, romlis sawinaaRmdego 
argumentebis moyvana imis codnis gareSe, rogor asabuTebs iniciatori am 
moTxovnas, ubralod SeuZlebelia, misi aralogikurobisa da araadekvaturobis 
xarisxis gamo.  

gaugebaria, ratom unda mimarTos msjavrdebulma sasjelaRsrulebis 
departamentis xelmZRvanels da miiRos misgan sasamarTloSi Suamdgomlobis 
ufleba, rodesac, magaliTad, mas yavs mcirewlovani, 5 wlamde asakis Svili da 
ratom aRar unda hqondes ufleba am moTxovniT Tavad Sevides sasamarTloSi.  

 
103. 652-e muxlis pirveli nawilis SemoTavazebuli versia iwvevs 
arasrulwlovnis mimarT aRkveTis RonisZiebad dapatimrebis gamoyenebis 
SesaZleblobis gazrdas, anu am mimarTulebiT kanonis gamkacrebas. Tuki manamde es 
ukanaskneli 5 wlamde vadiT iyo SezRuduli SemoTavazebuli versiiT aseTi vada 
ukve 3 wlamde mcirdeba.  

amgvari cvlileba namdilad ar SeiZleba iyos misasalmebeli 
arasrulwlovanebTan mimarTebaSi, miT ufro saqarTvelos cixeebSi arsebuli 
mdgomareobis gaTvaliswinebiT. 


